YIICHIB KPEJIUTHOI CIUIKK Ha JIEMO3WTHI PaxXyHKH 3IHCHIOETBCS Kpe-
JTUTHUMH CITUTKAMU Ha IiJICTaBi JiIeH3il Ha 3ay4eHHs (iHAHCOBUX aK-
THUBIB 13 3000B’s13aHHSAM II[0JI0 HACTYITHOTO 1X moBepHEeHHsI. [Ipu 1poMy
JUTSL TIPOBAJKEHHS HEIO JISUTBHOCTI 13 3airydeHHs (hiHAHCOBHX aKTHBIB i3
3000B’s13aHHSM I[0JI0 HACTYITHOTO 1X MOBEPHEHHS Ta/a00 3 HaJaHHS KO-
IITIB y TIO3HUKY, B TOMY YHCJi Ha YMOBax (DiHAHCOBOTO KPEIUTY, — TOJIO-
JKEHHS PO (PiHAHCOBI MOCITYTH KPEAUTHOI CIIJIKH Ta MPUMIpPHI JOTOBOPH
PO Ha/laHHS (PiHAHCOBUX IMOCIYT, IO € JOIATKaMH JI0 MOJIOKESHHS.

KpiMm TOro y maHoMy HOPMaTMBHO-TIPABOBOMY aKTi 3aKpiILTFOFOTHCS
HOPMH, III0 MICTATH JIOJATKOBI BUMOTH Y BUIIISAII OOOB’S3KIB KPEIUTHHX
CIIJIOK SIK CYO €KTiB, SIKi HaAaI0Th (JIHAHCOBI MOCIYTH B YaCTHHI 3aTy4eH-
Hs (PiHAHCOBUX aKTHBIB 13 3000B’I3aHHIM 0[O0 HACTYITHOTO 1X TIOBEPHEH-
Hs1 Ta/a00 HaJaHHS KOIITIiB Y MO3MKY, B TOMY YHUCJI1 HA yMOBax (hJiHAHCOBOTO
KpenuTy. BUTBITICTE MX HOPM Ma€e OJTaHKETHUH XapakTep 1 MOCHIAIOTHCS
Ha nosoxkeHHst 3akony Ykpainu «IIpo KC» miono 3aiicHeHHs! yrpaBiiHHS
CITLUTKOTO, IPUHHATTS HOBUX WICHIB Ta rapaHTyBaHHS IXHIX TIPaB.

Sx BummuBae 3i cT. 8 3akony «llpo KC» mesiki 3 BUIIB AisTBHOCTI
KPEIUTHUX CIIJIOK HE MiIsITac JTIeH3yBaHHi0. Tak, HagaHas (piHaHCO-
BUX KPEOWUTIB 32 paXyHOK KamiTady KPEeIUTHOI CIIJIKH, & TAKOX KOLITIB
00’ e THAHUX KPETUTHUX CIIOK, 3aTyUYeHUX KPEAUTHOIO CITUIKOIO, IO € X
YJIEHOM, Ta KOIITIB CIILHUX (piHAHCOBUX (DOHJIIB acoIlialliil KpeaquTHUX
CHLJIOK, YTBOPCHHX TX YJIeHAMH, HE BUMArae HassBHOCTI Jiitien3ii. Taki mo-
JIOKEHHS TIOTPeOyI0Th BU3HaYeHHs 3ac00iB 3axucty wieHiB KC Bix pusn-
KiB BTPaTH iX BHECKIB.
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IMPROVEMENT OF THE CONCEPTUAL APPARATUS
OF ECONOMIC LAW IN THE FIELD
OF STANDARDIZATION (ON THE EXAMPLE
OF EUROPEAN EXPERIENCE)

Legislation in Ukraine defines standardization as an activity consist-
ing of establishing provisions for general and multiple use in relation to
available or possible tasks with the aim of achieving the optimal level of
regulation in a particular area (Part 1 of Article 1 of the Law of Ukraine
“On Standardization” of 15.01.2015 No. 124-VIII). To date, the legal
definition excludes the last part that the result of standardization is an
increase in the degree of conformity of products, processes and services
to their functional purpose, the removal of barriers to trade and the pro-
motion of scientific and technical cooperation. This, in our opinion, was
not expedient and indicates a disregard for the purpose of such activity.

This is the definition of standardization as activity. At the same time,
in Ukraine, the approach to understanding standardization as a quality
assurance process is sometimes applied, when the legislation on standard-
ization creates a legal basis for determining the quality of goods, services,
etc. [1, p. 102]. Recently, one of the key issues in the scientific, technical
and economic development of countries is the quality of production. Im-
proving the quality of products (products, processes, works, services) —
this is a problem not only consumer or technical, but also economic, so-

29



cial and political [2, p. 41; 3, p. 398-399]. In our opinion, only after the
introduction of legislation on standardization we can speak about the ap-
pearance of legislation on quality. Standardization has always existed due
to economic activity, but today the subject of legal relationships, which
essentially regulates standardization, is commonly called food security,
meat security, product quality [4, p. 90-91; 5, p. 234]. Standardization
is one of the tools for managing business activities. So in the theory of
economic law, it finds its place among the main means of regulating the
state’s influence on the activities of economic entities [6, p. 3; 7, p. 5; 8,
p- 24; 9, p. 18; 10, p. 293; 11, p. 173]. Some scholars believe that stan-
dardization and other means of regulating the state’s influence can bal-
ance public and private interests, which will allow economic entities to
focus on improving economic performance [12, p. 180].

In international practice, since 1962, when ISO adopted the first
definition of the term “standardization”, its refinement periodically took
place, reflecting the development of standardization due to the level of
development of scientific and technological progress. The modern term in
the interpretation of ISO has the following definition: “standardization is
an activity aimed at achieving the optimal degree of ordering in a particu-
lar industry by establishing provisions for the general and reusable use of
real or existing tasks” [13]. This activity consists of the processes of de-
veloping, issuing and implementing standards. The important benefits of
standardizing ISO / IEC Guide 2: 2004 (Standardization and Related Ac-
tivities — Common Dictionary) are improving the suitability of products,
processes and services for their intended purpose, preventing barriers to
trade and promoting technical cooperation.

The security objective of standardization in official international and
national documents is not explicitly mentioned, but when a separate type
of document is being developed, it necessarily refers to the need to take
into account security factors, since each product has an impact on the
environment at all stages of its life cycle, from the extraction of resources
to life-long processing and the need to reduce the potential negative im-
pact on the environment of the product. It is recognized throughout the
world, and as a practical tool for solving these issues, as well as a tool for
regulating sustainable international trade, is the guide to ISO Guide 64:
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2008 “Guidelines for addressing environmental problems in commodity
(production) standards.”

The European Committee for the Coordination of Standards, which
became the central body of the EU in this area, was established at the
unification of European countries. In the future, the relationship between
standardization and legislation at European level was developed and de-
veloped by the European Committee for Standardization (renamed since
1970) in accordance with the so-called “new approach” to technical har-
monization and standards, which was introduced in 1985 (here and be-
low the analysis of material from official website — www.cen.eu). It is
then that the European Union adopts supranational legislation (the EU
Directive) which defines the basic requirements for security and other
aspects of public interest that should be part of the goods and services
sold on the single market. If necessary, the European Commission issues
standardization (mandates) requests to the European Standardization Or-
ganizations (CEN, CENELEC — European Committee for Standardiza-
tion in Electrical and Electronics — and ETSI — the European Institute for
Telecommunication Standardization) responsible for the preparation of
technical standards and specifications, which facilitates compliance with
these basic requirements. At the same time, all national authorities must
recognize that all manufactured goods (and services rendered) in accor-
dance with harmonized standards are presumed to comply with the essen-
tial requirements of the relevant EU legislation. European standards have
been and remain voluntary since the beginning and therefore there is no
legal obligation to apply them (EN 45020: 2006 — Standard vocabulary
(ISO / IEC Guide 2: 2004 [14]). Any manufacturer (or service provider)
who decides not to comply with a harmonized standard, is required to
prove that their products (or services) meet other essential requirements.

In the world, including the EU, there are technical barriers to trade
and they solve these problems through tools and requirements of stan-
dardization. According to the New Approach and Related Directives (for
example, HRN EN 45020: 2004, Standardization and related activities —
General vocabulary (ISO / IEC Guide 2: 1996; EN 45020: 1998) [15],
there are ‘“‘standardization”, “regulation” and “Technical regulation”.
There is an understanding of standardization as organizing active activi-
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ties in the field of regulation, and regulations and technical regulations are
understood by Europeans as regulatory acts. It is believed that the literal
translation of “technical regulation” as “tekhnichne rehulyuvannya” has
led to the false understanding that there is a system of technical regulation
in Europe along with standardization.

In our opinion, the modern understanding of standardization should
be broader and sound like this: “standardization — the activity consist-
ing in the establishment and application of provisions for general and
repeated use of existing or potential tasks and aimed at achieving the
optimal degree of order in a certain area of public life in order to ensure
your goal”.

We believe that in the modern sense of standardization we are talking
about two components: technical and safety. The technical componentsis
a classic, historically evolving and defining technical requirements. The
safety components arose in the middle of the twentieth century, when it
became clear that raising the standard of living in our society, which is
the main feature of scientific and technological progress, should not be
in conflict with the social necessity of preserving the environment and
strengthening human health as the main indicator in determining the level
of development of society. Standardization manifests itself both in statics
and in dynamics. In a static state, standardization establishes regulations,
standards, regulations and other requirements. In dynamics, standard-
ization works in the form of a comparison of documented requirements
and existing objects of standardization. Such procedures are called con-
formity assessment, the result of which is the issuance of a compliance
document, based on a decision taken after a critical review that the fulfill-
ment of specified requirements has been proved (Article 1 of the Law of
Ukraine “On Technical Regulations and Conformity Assessment”). Stan-
dardization in its classical (technical) sense was considered only in the
statics, which did not allow and does not allow to assess the achievement
of the goal of standardization and to match the result for the purpose of
economic activity. That is why, realizing its humanistic and social func-
tion, Ukraine has introduced procedures for confirming the conformity
of goods and services with the requirements of standardization. Such
confirmation is an integral part of standardization as a process and is si-
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multaneously used as an additional tool for regulating economic activity.
Conformity assessment is mandatory only if it is clearly indicated in the
technical regulations (Article 14 of the Law of Ukraine “On Technical
Regulations and Conformity Assessment”). This procedure confirms the
fulfillment of certain requirements relating to products, processes, ser-
vices, systems, persons or bodies. Legislation Ukraine voluntarily called
conformity assessment beyond the requirements of technical regulations
because it is carried out on a voluntary basis, in any form, including test-
ing, declaration of conformity, certification and inspection, and compli-
ance with any stated requirements (Art. 24 of the Law of Ukraine “On
technical regulations and conformity assessment”).

Quite often there is an opinion about the scope of technical regula-
tion of the sphere of standardization. It is worth to analyze in detail the
ratio of standardization-technical regulation (as activity). The nature of the
technical regulation — a regulation that is part of the separate species of
social regulation. Nature standardization is social regulation in the form
of organizing society activities to a more harmonious functioning of a
community or part of it.

From the above we come to the conclusion that standardization stems
from social regulation, generates norms of a technical, organizational or
other ordering nature that can pass (transform) into the rules of law. At the
same time, technical regulation is a derivative of legal regulation (part of
social regulation) and generates technical regulations that are normative
legal acts — part of the national legislation of Ukraine, including econom-
ic ones. Standardization as an activity creates requirements (norms) that
can acquire different forms (fixed in different types of documents: from
the standards of the enterprise to the rules of law).
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Yepusiena /1. O.,
Mmonodwul naykoguti cniepooimnux H/I npasosoco 3ab6e3neuenns
inHosayiuno2o pozeumxy HAIIpH Yxpainu

KOHIENTYAJIbHI 3ACAIA PO3BUTKY
TA E@EKTUBHOI B3AEMO/II
HAYKH, BI3BHECY TA BJIAJIN

3BaXkarOuM Ha BUKJIMKH ChOTOJICHHS B YKpaiHi BiJI0yBa€ThCsI MPOIIEC
MOILITYKY ONTHMAJIBHUX HUISAXiB CTBOPEHHS YMOB JUISl IKICHOTO TIEPEXO.LY
710 «EKOHOMIKH 3HaHb» (1HHOBaLiHHOT Mozeni ekoHOMIKH). [IpoxyKyBaH-
Hs 3HaHb TICPETBOPUIIOCS Ha JDKEpesio HOBUX (popM opranizalii Oi3Hecy
i3 HOBUMHU (PYHKIISIMU Ta BIJIHOCHHAMH, IO CKJIAJIAIOTHCS, a TAKOXK 13
cnerudiuHO0 iHPPACTPYKTYPOIO, BiJl PO3BUTKY SKOi 3aJIEKUTHh KOHKY-
PEHTOCIIPOMOXKHICTh €KOHOMIKH HAIIIOi JIep KaBH B3araii.

Tak, y 3akoni Ykpainu «IIpo HaykoBy i HayKOBO-TEXHIUHY isTh-
HicTb» Bim 26.11.2015 Ne 848-VIII Bu3HauaroThCS MPaBOBi, OpraHi3allii-
Hi Ta (hiHaHCOBI 3acaan (PyHKIIOHYBaHHS 1 PO3BUTKY y cdepi HAyKOBOI
1 HAayKOBO-TEXHIYHO1 JisSUTPHOCTI, IepeadaqaeThCss CTBOPSHHS YMOB TSI
MIPOBAKEHHST HAYKOBOI 1 HAYKOBO-TEXHIYHOI JISUTBHOCTI, 3aT0OBOJICHHS
norped CycIiibeTBa i JAEPKABU Y TEXHOJOTTYHOMY PO3BUTKY IILISIXOM
B3a€EMOJIIT OCBITH, HayKH, OI3HECY Ta BiaJiu.

VY cBorO Yepry, TOpoXKHS KapTa iHTerpamii Ykpainu 10 €Bponeichko-
ro pociigHunbkoro npocropy y Ipiopureti Ne 1 «EdexTuBHicTh Halli-
OHAJILHOI JOCIIJIHUIIBKOI CUCTEMMU» CTaBUTh 4 LUl 3a/uIs IIJBULLECHHS
e(heKTUBHOCTI HAIIOHAIBHOT JOCIITHUIIEKOI CUCTEMH, OJTHIEIO 13 SIKUX €
3a0e3I1eveHHs iIBUIIICHHSI PiBHS B3a€MOJIi1 HAYKH Ta Oi3HECY.

3 UpOro MPUBOIY XOTUIOCH OM AaKLEHTYBaTH yBary Ha 3acTOCYBaH-
Hi eeKTHBHOI 1 i€BOI CHCTEMHU TapMOHIMHUX, TOPU30OHTAJIBHUX B3a-
€MOBITHOCHH, 10 0a3yeThCs Ha MIXKHAPOJIHO BU3HaHIW mozeni Triple
Helix «yniBepcuteT — 0i3Hec — nepkaBa» (OQiliiHO OMpHITIOAHEH
y 1995 pori) npodecopa Crendopacskoro yHiBepcurety lenpi Iiko-
Billa y moeaHaHHI i3 KoHMenmien «llignmprueMHUIBKUI YHIBEpCUTET
beprona P. Knapxka.
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