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MMATEHTHBIN CY]I TEPMAHUHA KAK
CHEIUAJIM3UPOBAHHBIN CYJ[ B COEPE 3ALIIUTHI IIPAB
MHTEJJEKTYAJBHONU COBCTBEHHOCTH

Coznanue  creuManaM3vupOBaHHBIX CYJOB B  PasHbIX CTpaHax MHpa
MPOJMKTOBAHO B 3HAUYUTEJIbHON CTENEHH TeHACHIMEH K YHU(DUKALIMK HAllMOHAJIBHBIX
3aKOHOJATENbCTB B C(epe UHTEIEKTYaJbHOW COOCTBEHHOCTH, HEOOXOIMMOCTHIO
oOecrieyeHus: eJMHBIX MOAX0/10B K MPAaBONPUMEHEHHIO 3a CUET CONMIKEHUS CyIeOHbIX
cucreM. B MupOBOW mnpakTUKe sBIASETCA OOLICNPUHATON CrielMaibHas MOJEIb
pa3bupaTenbCcTBa CHOPOB, CBA3AHHBIX C TPEAOCTABICHHEM TMPABOBOW OXPaHBI
00BEKTAM HMHTEUIEKTYaJbHON COOCTBEHHOCTH. JTa ClEUHaNbHAs MOJEIb OCHOBAHA
Ha COYETaHMU CyneOHOro TMopsijKa pPacCMOTPEHUs Jied C aJMUHHCTPATUBHBIM
nopsakoM. B 3Toil ¢Bs3u npeacTaBaseTcs Henecoo0pa3sHbiM PaCCMOTPETh OCHOBHBIE
acriekTsl AestensHocTH [laTenTtroro cyna ['epmannm.

[Ipy co3naHMM  MaTeHTHOro cyaa Obui0  M30paHO  HAaMMEHOBAHUE
«®Denepanpubiii nateHTHBI cya» (DPIIC), xors ero xomMneTeHUMs 3HAYUTEIBHO
mmpe. Takoe HaMMEHOBAHHWE CBA3AHO C TEM, UTO PAaHEE PACCMOTPEHHE MATEHTHBIX
JIeJl COCTaBJIAJIO OCHOBHYIO 4acTh jearenbHoctd @IIC. Tlpu cBoemM OCHOBaHMU Cyj
NpUHAT OT [ 'epMaHCKOro BeJOMCTBA 10 MaTeHTaM M ToBapHbIM 3HakaM ([laTteHTHOE
BeaomctBO) 12 000 nHaxomsAmmxcs Ha pacCMOTpPeHUM fAen. EikerogHo HOBbIE
nocryruienusi coctaisii okono 4000 nen. B nacrosimee Bpems DIIC exeroaHo
npuHMMaeT Ha paccMoTpeHue okosio 4500 HoBbIX nen. B cpenHem npumepHO 1O
3500 u3 HUX OPOBOAATCS HOBBIE CyneOHbIE pa3zOupaTenbcTBa (MOAAIOTCS MCKU U
aneysiluM), OCTalbHble HEe TpeOyloT cyneOHoro paszOupatenbctBa. Komuuectso
3aKOHYEHHBIX JIeJ1 B LIEJIOM COOTBETCTBYET YUC/TY HOBBIX MOCTYIICHUH.

Coznmannbiii kak cnermanusupoBannbii cyn, ®IIC sBusercs deaepanbHbIM
CyIOM, OPraHHM3alMOHHO CBS3aHHBIM C MHHHCTEPCTBOM IOCTUIMH | epmaHuu, u
o0J1a1aeT UCKITFOUMTEIBHON KOMITIETEHLMEH B MMpeJAHa3HAuYEHHBIX My JieJlaX Ha BCeil
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MateHra. JTU Jejla HaXOAATCA B KOMIETEHIMH OOLIMX I'PAaKJAHCKHX CYI0B (Cy/bl
(henepanbHbBIX 3eMeNb), KOTOPhIE PACCMATPUBAIOT BCE TPAXKITAHCKUE JENa, B MEPBYIO
ouepenb rPakIaHCKUE MPABOBBIC CrOphl B chepe gacTHOTO mpasa. [lomumo uckoBoOii
Ipak/1aHCKOM FOPUCIMKIMU CYLIECTBYET BHE MCKOBas IpakJaHCKas OpUCIUKIMs. B
Hacrosimiee Bpems DIIC sBasercs anenIsIMOHHON MHCTAHIMEH MO PACCMOTPEHUIO
cropoB 00 OTKa3e B BbIJaue MATEHTA U CIIOPOB MO BO3PAKECHUSIM.

['epMaHCKOMY MAaTEHTHOMY BEIOMCTBY Kak LEHTPaJbHOMY BEIOMCTBY I1O
BbIJa4€ OXPAaHHBIX JIOKYMEHTOB Ha OOBEKTbl IPOMBIIICHHOW COOCTBEHHOCTH
npotuBoctoutr @IIC, koTopbii o0ecneuMBaeT BO3MOMKHOCTb  HAKAIIMBATh
€/IMHCTBEHHbIE B CBOEM DPOJIE CIELMAIbHbIC 3HAHUA B PACCMAaTPUBAEMBIX UM Jenax,
KOTOpble MOTYT OBITh paspelieHbl C BBICOKOH CTEMEeHbI0 MPOPECCHOHATBHOM
KOMIIETEHTHOCTH. Eciu  Obl  KOMOETEHUMST MO  OXpaHe  IPOMBIILICHHON
coOCTBEHHOCTH ObLIA pacrpenesieHa Mo pasiuuHbIM cyaaM ['epmaHuM, TO Ha I0JIO
OTJIENIbHBIX CYAOB MPUXOAMIOCH Obl HEOOJbIIOE KONMHUYECTBO jaei. O4eBHIHO, YTO
NpY HE3HAYUTEIBHOM KOJIMUECTBE JIEN CyJ HE MOT Obl JOCTUTHYTh COMOCTABUMOM C
®IIC crenenu cnenuanuzauuu. [Ipasomouus OIIC pacnpocTpaHsioTcs HE TOIBKO HA
NaTeHThl, KaK 3TO MOIJI0 Obl MOKA3aThCs U3 €ro Ha3BaHWsA, HO U Ha TOBAPHBIE 3HAKH,
NOJIE3HbIE  MOJENM, NPOMBIIIJIEHHbIE 00pasipl, Tonmorpaduu HMHTErPaIbHBIX
MHUKDPOCXEM, a TaK:ke€ Ha cCOpTa pacTeHuid. B TO e Bpems ero KOMOETEHIUS B 3THUX
00J1acTAX HE SBISIETCS UCUEPIIbIBAFOLICH.

®IIC paccmaTpuMBaeT TOJBKO JeJia, KacarolIMECs MPEIOoCTaBICHUs NPaBOBOM
OXpaHbl 00BEKTaM TTPOMBIIIIIEHHOW COOCTBEHHOCTH U ee jaeicTBus. Cropsl 0 mpaBax,
BBITCKAIOLIMX M3 MpaBa Ha MPOMBIIUICHHYIO COOCTBEHHOCTh, TaK Ha3bIBa€MbIE
NPOLECChl O HApPYIUEHWH MpaB, OTHOCATCS K KOMIIETEHUMH OOIIMX TIpakIaHCKHUX
cynoB. Mubmmu cnosamu, B kommereHuuioo @DIIC, kak yke ykas3bIBanoch, HE
BKJIIOUEHBI JIej1a 0 HAPYILICHUM MAaTeHTa. JTU Aena ObUIM NepefaHbl B KOMIETEHIIUIO
00LIMX IpakIaHCKUX CYI0B (Cyn0B (eaepajbHbIX 3eMelib) BO BpeMeHa, koraa OIIC
enie He cymecTBoBano. Ha mpaktuke cyabl enepanbHBIX 3eMeb OTKA3bIBAIUCH 10
(uHaHCOBBIM cooOpakeHusM nepeaath B GIIC mogHOMOUMS N0 A€1aM O HAPpYUICHUU
naTeHra. JTO MPHUBEJO K OMNpPEIENCHHbIM H3JEP/KKaM, TaK KakK NP PacCMOTPEHUM

NEPECEKAIOIIMXCSA BOMPOCOB PA3JUUYHBIMU CyJaMH MOTYT BO3HHUKHYTh Pa3/iMuvs B



olieHKax. B pe3ynbraTe OT 3TOr0 CTpagar0T KayecTBO CYAONPOU3BOACTBA U MPaBOBas
ONPEAENEHHOCTb.

B nacrosiniee Bpems DenepanbHbIil MATEHTHBIN CYy/I ABISAETCS aNeUISIIIUOHHOM
MHCTAHIMEH 110 PaCCMOTPEHHUIO CrOPOB 00 OTKa3e B BblJaye NAaTEHTa U CHOPOB IO
BO3paxkeHUsM. B cooTBeTcTBUM ¢ (YHKIUAMH, [EPCOHAIOM M IOJOKEHHEM B
Hemenkoi cTpykrype cynoB DIIC obnamaer ctaTycoM anennsLuOHHOTO cyaa. JTo
OIMH U3 cambIX OOJIbIIMX CyHOB Takoro pona B I'epmanuu. B Hacrosimee Bpems
@DenepanbHbli MATEHTHBIA CYJ COCTOMT M3 I[PE3UJEHTA, BHIIE-NPE3H/ICHTA,
NPEACENATENbCTBYIOIUX CYAEH U APYTUX CYAEH, KOTOPbIE JOKHBI YAOBIETBOPSATH
YCIOBHUSIM, HEOOXOJAMMBIM Ul 3aHATUS JIOJDKHOCTH CYyJIbH B COOTBETCTBUM C
(enepaibHBIM 3aKOHOM 0 CyabsiX. OCyIecTBACHUIO JEATEIbHOCTH Cy/Iel B mpoliecce
CYAOIIPOU3BOACTBA MOMOTAIOT MPUMEPHO TaKOE€ K€ KOJIMYECTBO TOCYIApCTBEHHBIX
ciykamux (cyneOHble UMHOBHUKUA M JEJIONPOM3BOAMTENM KAaHUENSPUU). DTO HE
sBisierca ocoOeHHocThro DIIC 1 xapakTepHO I BCEH CHUCTEMbl FOCTULUH
I'epmanuun. Cynpamu DIIC moryt ObiThb Juua, CBeAyliMe€ B MpaBe, T.€. CyIbU-
IOPUCTBI, KOTOPBIE UMEIOT IOPUANYECKOE 00pa30BaHUe, a TAKKE TEXHUYECKUHN OIBIT,
100 SABJSAIOTCS KOMIIETEHTHBIMU CIIELIMATUCTAMHU B KAKOM-JIMOO OTPACIIM TEXHUKH.

Kpome Ttoro, cormacHo (eaepanbHOMY 3aKOHY O CYAbAX, KOMIECTCHTHBIC B
IOPUANYIECKO 00MacTH WiIEHBI Cy/a JOKHBI OBITH MOJHOCTBIO MOATOTOBICHHBIMHU
(MPaKTUKYOLIMMU) CHELUATUCTAMU, T.€. OHM JOJOKHBI 3aBEPIUUTH Kypc 00pa3oBaHus
¥ TOArOTOBKHM, OOBIMHO MpeAnuchiBaeMblid i npodeccronanbHbix cyaeid. bonee
TOTO, UX MOTYT MPUHATH HA padoTy B DenepanbHblil NATEHTHBIA CyA TOJIBKO MOCIHE
npuoOpeTeHnss MHOTOJIETHEro Mpo(ecCHOHalbHOrO OIbITa, KOTOPbIH OHM MOTIYT
MOJYYUTh B PA3NUYHBIX CyAaX WM aJMHHHCTPATUBHBIX OpraHax, TakKuUX Kak
['epmanckoe mnateHTHOE BenoOMCTBO. Takum 00pa3oM, MOKHO TOBOPUTH 00
0COOEHHOCTH, MPUCYILEN TOABKO DenepasbHOMY NATEHTHOMY CyAY, MOCKOABKY MPU
€ro co3JaaHuu ObLIO MPUHATO PEILIEHHE O NMPHUBJICYCHUH K paboTe B KauyecTBe CyaeH
HE TOJBKO IOPUCTOB, HO U CMELIMAIUCTOB C TEXHUUECKUM 00pa3oBaHuem. boul coznan
HOBbIM MHCTUTYT IUTATHBIX TEXHUUECKUX cynaei. [Ipu aTom 3axkoHopaTenu uexoaunu
U3 TOro, YTO HCIMOJb30BAHUE CIELUATUCTOB C TEXHUYECKUM OOpa3oBaHHEM B

KAQueCTBE Cy/Iel UMEEeT CyILIECTBEHHBIE IPEUMYILECTBA NIPU IPUHATUN PEILICHUM.



B Hactosiliee BpemMsi TEXHMYECKHE CY/AbM SBISIOTCA CYAbSIMHU CO BCEH
NOJHOTOM mpaB M 00s3aHHOCTEN NPO(ECCUOHATBHOTO CYAbH, CIIEI0BATENbHO,
PaBHOIPABHBI ¢ WICHAMHU cyAa — opucTamu. J[ng HuUX TexHHueckoe oOpa3zoBaHHe
3aMeHsieT OObIYHO TpeOyemyr mnpo(ecCUOHAIbHY IPUrOJAHOCT K paboTe B
cyaeickoi 1omKHOCTU. OHM OTIMYAIOTCS OT APYTUX NPOECCUOHATBHBIX Cyaeit TeM,
4YTO MOTYT 3aHMMAaTh CYJIEHCKYI0 JOJDKHOCTh TOJIbKO B (DenepanbHOM MaTeHTHOM
cyzne. [Ipy 3TOM MX MCMOJIB30BaHUE OTPAHUYMBAETCA UCKIFOYMTEIIBHO TEXHUYECKUMHU
obGcrositenbcTBaMu ciyxeOHoro jgena. TexHudecku oOpazoBaHHbie wieHbl DIIC,
PaBHO KaK M WICHbl Cyla C HOPUAMYECKONM KBalM(UKALMEH, HA3HAYAIOTCA HA ITY
JIOJIZKHOCTh MOKU3HEHHO. MIX 4uCIilo B HACTOSALIMNA MOMEHT IPEBOCXOUT KOJIMYECTBO
cyaei ¢ ropuauueckuM oOpaszoBanuem. Ilpumepno nse tpern cyuaer ®IIC umeror
kBaM(ukanuio B chepe eCTECTBEHHBIX MM TEXHUYECKUX HAYK, U JIMIIb OJIHA TPETh
— B chepe mpasa.

HesarenbHocTh DeepaibHOrO MATEHTHOIO CyAa OCYUIECTBISETCS B CEHarax,
T.€. CTPYKTYPaX, BBIHOCAUIMX PEUICHUSA M UMEIOIIUX PA3IMYHYI0 CHEIUANIU3AIUIO.
Onu paboTaOT KOJJIETHATBHO, T.€. PENICHUS BBHIHOCATCS HE €IWHOJIMYHO CYIbEH, a
HECKOJIbKUMHU CYIpAMHU. YHCI0 ceHaToB omnpeaenser QeaepaibHblii MUHHCTP
IOCTULIMM, W HMX KOJUYECTBO, KaK IpPaBWIO, BapbUPYETCA B 3aBUCUMOCTH OT
KoJMuecTBa mnoctynatommx gen. CeHaTtsl pacnpelneneHbl B COOTBETCTBUM €
pa3IMYHBIMU BUJAMU 00BbEKTOB, 10 KOTOPbIM PIIC BBIHOCHUT pelleHus.

C 2003 r. B @enepabHOM MAaTEHTHOM cyne AeHCTBYIOT 29 ceHaToB (CyneOHbIX
COCTABOB), B TOM 4ucJie: a) 13 TexHuueckux CeHaToB (OHM MPUHUMAIOT PEIICHUS MO
aneIsiuMsM Ha PELIEHUs 3KCHEepPTOB WM NATEHTHBIX OT/AEJNOB IMAaTEHTHOIO
BeoMcTBa ['epManuy B TOM Mepe, B KOTOPOH O0TKa3 B NpUEME 3asBKM Ha MaTEHT WK
B BbIJJaU€ MATEeHTAa, B €r0 MOAACPKAHUM, aHHYJTUPOBAHUU UJIM OTPAHUUYECHUHU CBA3aAH C
BO3pa)KEHUEM, TMOJAHHBIM TPETbeH CTOpoHOM); 6) 5 cenatoB mo jAenam o
JEACTBUTEIBHOCTH MATEHTOB (IPUHUMAOT PELIEHUs O HEAEHCTBUTENBHOCTH MAaTEHTA
WM OT3bIBE MATCHTA MPU BbIJA4Ye MPUHYAUTEIBHBIX JIMIICH3HI), B) 8 CEHATOB MO
JieaM O TOBAPHBIX 3HAKaX (MX FOPUCAUKIMS PACTIPOCTPAHACTCS HA ANMEIUIAIUU TI0
TOBapHbIM 3HAaKaM, HalpaBJEHHbIC MPOTUB PELICHUI 3KCIEPTOB OTIE]Aa TOBAPHBIX

3HAKOB repMaHCKOI‘O NAaTEHTHOTO BE€OOMCTBA, OTHOCAIIHXCA K PEruUCTpalvyd H



aHHYJIMPOBAHUIO TOBAapHBIX 3HAKOB); I') | ceHaT mo aesaMm O MOJE3HBIX MOJENsX (B
€r0 KOMIETEHIMIO BXONAT AameuIsidyd MO BOMPOCaM, CBSI3aHHBIM C OXPaHOM
MOJIE3HBIX MOJENEH M TOMOJIOTHH MHTErPadbHBIX MUKpPOCXeM); ) | cenar mo memam
00 oXxpaHe COPTOB pacTeHWHl (MPUHUMAET pELICHMs MO aneJUIALUMsIM Ha peLIeHUs
KoJuleruit mo Bo3paxkeHussMm (DenepasbHOTO BEJOMCTBA MO COpPTaM pacteHuii); e) |
CeHaT 1Mo O0IUM IOPUAUIECKUM BOTIPOCaM (MMPUHUMAET pelieHust 00 aHHYIUPOBAaHUU
WIA OT3bIBE NATEHTa IPU BblAaye 00sA3aTENbHON JIMLIEH3MW M MO aneuisilusM Ha
PELLEHMsI SKCIIEPTOB WIIM OTAENIOB [ epMaHCKOro MaTeHTHOr0 BEIOMCTBA, KOTOPBIE HE
IPUBOAAT K OKOHYATEIBHOMY OTKA3y OT 3asBKM HA MATEHT, @ TAKKE IO ANEIUIALUAM

B OTHOLUCHHWH MPOMBILLJICHHBIX 06])33[10B).
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