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Y emammi oocnioaceno sacanvni naykogi nioxoou 00 8U3HAYEHH NOHAMMS MA CYMHOCMI
npasoeozo pexcumy. Busnavweno nonsmms i enemenmu npago6oco pejicumy MatHosux npaeg inme-
nexmyanvroi gracnocmi. Poskpumo ocobiusocmi npasogozo pejicumy MatlHosux npas iHmeiexnty-
anvHOI 61acHocmi y cghepi 20cno0apro8amHsi.

Knrwouoei cnosa: maunosi npasa inmenekmyaibHoi 61aCHOCMI, NPABOSULL PECUM, CHOCOOU
nPasoeo2o pezynio8anHsi.

IMocTranoBka npo6aemu. PiBeHb KOHKYPEHTOCIIPOMOXKHOCTI TOBapiB (po0iT, mociyr),
10 BUPOOJIAIOTHCS (BUKOHYIOTBCS, HAJAIOTHCS) MPO(GECIHHUME y9acCHUKaMU PUHKY, CYT-
TEBO 3aJICXKHUTH BIJI BIPOBAKCHHS Y BUPOOHHYO-TOCIIOIAPCHKI TPOLIECH HOBITHIX TEXHO-
JIOTii, pO3pOOOK, CTBOPEHHSI HOBUX Ta MOJICPHI3aLlil ICHYIOUMX BUPOOHHYMX TIOTY>KHOCTEH.
HanexxHuit po3BUTOK IUX BIITHOCHH BUMArae BU3HAYCHHSI YITKUX FOPHIMYHNX MTPABUII [IOJI0
y4acTi IHTEJIEKTYalbHUX NMPOAYKTIB y TOCIOAAPCHKUX Mpouecax. Haloinpi npuaaTHoo
KOHCTPYKII€I0 ISl CUCTEMHOI XapaKTePUCTHKY LIMX IPABUI BUCTYIIA€ IOHATTS «IIPAaBOBUI
PEKUM MalfHOBHX MPaB 1HTEJIEKTYaIbHOI BIACHOCTI», sIKE BimoOpaxae 0coOIMBOCTI IpaBo-
BOI TIPUPOIHN ITUX 1 CIIOCOON TIPABOBOTO PETYIIIOBAHHS BiTHOCHH, IO CKJIAAIOTHCS y 3a-
3HaveHil cdepi.

MeTo10 1aHOI CTATTi € BU3HAUCHHS TOHITTS IMPABOBOTO PEKUMY MaHOBHUX IIpaB iH-
TEJIEKTYyaJbHOI BJIACHOCTI y cdepi rocrogaproBanss. J[yis nocaraenHs miei MeTn HeoOXi-
HO BUPIIIUTH TaKi 3aBAAHHS: 3’ACyBaTH CYTHICTb IOHATTS IPAaBOBUI PEKUM», PO3KPUTH
0COOJIMBOCTI IPABOBOTO PEKUMY MAHHOBHX IIPaB iHTEIEKTYalIbHOI BIACHOCTI y cdepi
rOCTIIOAAPIOBAHHS, BU3HAYUTH 3MICT LIbOTO IIPABOBOI0 PEXUMY.

00’eKTOM 1aHOTO JOCIIIKEHHS € BIJHOCHHH, II[0 BUHUKAIOTH CTOCOBHO MAHOBHX
[paB iHTEJIEKTYaJIbHOI BiacHOCTI. [IpeaMeToM 1ociiKeHHS € TPaBOBUI PEXKUM MalHOBHX
MpaB IHTEIEKTyalIbHOI BIACHOCTI Y c(hepi rocrojaproBaHHs.

AHaJi3 ocTaHHIX J0cTiTKeHb. [[OHATTS «ITPaBOBUIl PEKUMY BKUBAETHCS B 3araibHil
Teopii mpaBa Ta rajly3eBHX HayKax y Pi3HUX CMHCIOBHX KOHTEKCTAaX, 30KpeMa, «IIPaBOBUH
PEKUM PEryIIOBaHHS, «IIPABOBUH PEKUM HiSTIBHOCTI», «IPABOBUN PEXHUM IMOPSIIKA BU-
KOPHUCTaHHS 00’ €KTa» «IIPaBOBUH PEKUM MaiiHa» ToII0. BkazaHe po3MaiTTs BUIIB IPaBO-
BOTO PEXXHUMY BiTOMBA€THCS y YUCICHHIN KIJIbKOCTI HAYKOBHX CIPOO 3’ICyBaTH 3MICT Ja-
HOTO NOHATTS. TeOpeTHKO-METOMONOTTYHIM MIATPYHTSIM JIJISI ITUX JIOCIIPKEHb BUCTYTIAIOTh
npaui C. C. AnekceeBa, O. B. Manbko Ta iHIIMX aBTOpiB. AHaJII3 CleLiaJIbHOI HayKOBOT
JITEepaTypH CBiTYNThH, IO MOHATTS MPABOBOTO PEKUMY MAMHOBHX TPaB IHTEICKTYaIbHOT
BJIACHOCTI Y cepi rocrofaproBaHHsl HE BU3HAYCHO. Y HAABHUX JOCHIHKEHHIX BHSABIIS-
FOTHCS 37€01LTBIIIOT0 OCOOIUBOCTI ITPABOBOTO PEKUMY OKPEMHX 00’ €KTIB MPAB IHTEIEKTY-
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anpHO1 BiracHocTi (A. I imyx [1], JI. 1. Toranosa [2]). OnHak mpaBoBa XapaKTepHCTHKA
PEe3yJIbTaTIB IHTEICKTYaIbHOT JIISIIBHOCTI BiZI0OpaXkae JIMIIE OJIMH 3 SJICMEHTIB IPABOBOTO
PEeKUMY MalfHOBMX IIpaB, 110 BUHUKAIOTh CTOCOBHO LUX 00’€ekTiB. [Ipobnema ycknaaHio-
€THCS 1 TUCKYCIHHICTIO Tally3eBOT MPHUHAJIC)KHOCTI MPaBa 1HTEJIEKTYaIbHOI BIACHOCTI, SKa
Mae MicIle y HUBUIICTHII Ta TOCTIOAapChKO-TIPaBOBii HayIli, a OTKEe, 1 HEBU3HAYEHICTIO
METOJIIB MPABOBOTO PErYJIOBaHHS BIAHOCHH, 110 CKJIQIAI0ThCS Y IiH cdepi.

Buxkiaa ocHoBHOro marepiajy. CMHCIIOBE 3HAYEHHS CIIOBA «PEKUM» MOXOANUTH BiJ
¢dpan. «régime» — ynpasiiHHs, KepiBHUITBO. Y BenrKkoMy I0pHIMYHOMY CI0Bapi MpaBo-
BUH PEXKHUM BU3HAYAETHCA SIK 0COOIMBUH MOPSIOK ITPABOBOTO PETYINIOBAHHS, 110 MA€ BUPA3
y BUIJISJII TICBHOTO MOEHAHHS FOPUIUYHUX 3aC001B, CTBOPIOE OaskaHUI COIIaJIbHUIN CTaH
1 KOHKPETHHUH CTYIiHb CIIPUATIMBOCTI a00 HECIIPUATIMBOCTI AJIS 3310BOJICHHS iHTEPECiB
cy6’exTiB mpasa [3]. I3 11bOr0 BU3HAYEHHS BUILJIMBAE, II0: @) 3MICT IIPABOBOTO PEXXHUMY
CTaHOBIIATH IOPUANYHI 3ac00U (IIPaBOBI HOPMH, TOTOBOPH, Cy0’ €KTUBHI NIpaBa, IOPUANIHA
BiJIMOBIIaJIBHICTD TOIIO); 0) METa BCTAHOBJIEHHS TPABOBOTO PEKUMY — 3a0€3MeUeHHs 1H-
TepeciB cy0’€KTiB MpaBa IUIIXOM CTBOPEHHS CHPHUSTIMBOIO a00 HECHPUSTIUBOIO CTaHy
PO3BHUTKY BiJIITOBITHUX BiHOCHH.

CyTHICTh IPaBOBOTO PEKUMY IOCITiIKYyeTbes Oaratbma BueHUMH. C. C. AnlekceeB Bu-
3HAYa€ IPABOBUN PEKUM SIK IIOPSIOK PETYIIIOBaHH, SIKUM BTIIEHUH Y KOMIIJIEKC] IIPAaBOBUX
3ac00iB, 10 XapaKTePU3YIOThCsI OCOOIMBUM CIIONTYUYEHHSIM B3a€EMOJIIIOUMX MiK cOO0I0 J0-
3BOJIIB, 3a00pOH, IMMO3UTUBHUX 3000B’SI3yBaHb, i CTBOPIOIOTE OCOOJIUBY CIPSIMOBAHICTh
perynioBaHHs. BueHuil minkpeciioe, 1o eeKTUBHE BUKOPUCTAHHS MPaBOBUX 3aC001B
3HAYHOIO MipOIO TOJISITaeE B TOMY, III00 BUOPATH ONTHMAIBHHH ISl BUPIMICHHS TTEBHOTO
3aBJIaHHS [IPABOBUN PEXKUM, BIJITIOBITHO JI0 Crielu( iKY [IbOTO 3aBIaHHS 1 3MICTY BIJIHOCHH,
110 peryiotoThes [4, . 243]. Ipu mpomy 3a KoxkHORO rairy33io pasa C. C. AnieKkceeB BU3HA€E
CBill cienniYHUI PeKUM PEryIIOBaHHS 1 TIOB’SI3Y€ 3 IIUM MOHSTTAM CeUnuiKy I0puand-
HOTO PETYITIOBaHHS MEBHOI TUTSTHKH JiSITBHOCTI.

Hageznene po3yMiHHsI IPaBOBOTO PEKUMY JIA€ MOMKIIMBICTB 3’SICYBaTH 3MiCTOBHO-CTPYK-
TYPHY XapaKTepUCTUKY LIbOTO MOHATTS, SIKa IOJISAra€e y MEBHOMY CIOJIyY€HHI y IPaBOBUX
3ac00ax J103BOJIIB, 3a00POH 1 MO3UTUBHUX 3000B’s13aHb. TOOTO crierudika mpaBoBOro pe-
YKUMY TIOJISITA€ B TOMY, 11O 11€ HE CTLUIBKH MTPaBOBi 3aC00M cami 1o co0i, CKUIBKH BHYTPIIII-
Hs TOOy/I0Ba IIMX MPaBOBHX 3ac00iB. Taka moOyq0Ba 0OYMOBIIOETHCS TUMHU YH THITUMH
CIoCco0aMH TIPABOBOTO PETYIIOBaHHS (703B11I, 3000B’s13yBaHHs, 3a00poHa), SKi 3aKOHO/Ia-
BeIb BBAXKAE 3a MOTPIOHE 3aCTOCOBYBATH JIJIsl 02)KAHOTO PO3BHUTKY BiAMOBIIHUX BIJIHOCHH.
3anexHo Bia AOMiHyBaHHS 3a00pOH, J03BOJIIB UM 3000B’3yBaHb Y 3MiCTi IPaBOBUX 3aCO-
01B IIPaBOBI PEKUMH OyBaIOTh CTUMYIIOIOUUMH H OOMEKYIOUUMH.

Baxn1Bo po3MexoBYBaTH HOHSTTS IPABOBOTO PEKUMY 13 TICHO ITOB’SI3aHOI0, aJI€ CaMo-
CTIHHOIO FOPUINIHOIO KaTETOPIEI0 — «MEXaHI3M MPABOBOTO PETYIIOBAHHSY, SIKA PA30M i3
MPAaBOBUM PEXMMOM 3a0e31edye MpoLiec MPaBOBOTO PEryIIOBaHHS B3araii. ¥ oMy 3B’ 3Ky
ciig npuegHarucs A0 H. I. Mary3osa i O. B. Masbka, siki 3a3Ha49ar0Th, 10 TOHSTTS TIPaBO-
BOTO PEXKHUMY HE MOXKHA Y TIOBHOMY 00Cs131 OTOTOKHIOBATH 13 MEXaHi3MOM IPaBOBOTO pe-
TYJTIOBAHHS, aJIe Pa30M 3 THM IX HEMOXKJIUBO BiIJIATH OAHE BiJl OJHOTO, OCKIJTLKH TIPaBO-
BUH PEXHM peallizy€eThcs Yepe3 MexaHi3M MPaBOBOTO PEryJIIOBaHHS, SIKHH CTaHOBUTH 3a-
rajJpHUN MOPAJOK, mpouec Ail nmpasa. MexaHi3M NPaBOBOIO PETYJIIOBAHHS O3HAYAE «SIK»
3O1MCHIOETBCS PETYIIOBAaHHS, a PABOBUH PEKUM € 3MICTOBHOIO XapaKTEPUCTHKOIO KOH-
KPETHHUX MPaBOBHUX 3ac00iB, SKi MalOTh OpraHi3yBaTH MEBHY JISHKY KUTTEMISUTBHOCTI
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moneit [5, c. 20]. o 3a3Ha4eHoro ciij A0AaTH, 0 B MeXaHi3Mi IPaBOBOTO PETYIIOBAHHS
aKLEHT 3JIHCHIOETHCS caMe Ha JUHaMIlll BIUTMBY HOPMAaTUBHO-IIPABOBHX NMPHUIHUCIB HA
CYCIUThHI BiTHOCHHH, 1X TIOCIIiIOBHE TIOCTYIIOBE MEepeBeIeHH 10 Chepr peaslbHOTO KHT-
Ts1 (Bi aOCTpaKkTHOI HOPMH TIpaBa JIo0 peaizallii mpaBa KOHKPETHUM Cy0’€KTOM Y TEBHHX
nisix). [IpaBoBwHii pesxuM, y CBOIO 4epry, pOpMYyIOUHCh Y MEXax CTaJill MeXaHi3My IpaBo-
BOTO PETYJIIOBaHHS MEBHUX BiIJTHOCHH, BU3HAYAE 3MICT MPABOBHUX 3aCO0IB 1 CTOCYETHCS
KOHKPETHOI YaCTHHU IpeIMeTa peryintoBaHHs (00’ €kTa, BUAY AiSIBHOCTI), SIKUI Yepe3 CBOIO
crierdiky BUMarae ocoOIMBOT TOOYIOBH MPABOBHX 3aCO01B, 0 MAIOTh CTUMYJTFOBATH 200
oOMexyBaTH [Iii 3 peaizailii MpaBOBUX HOPM IIO/IO IHOTO TpeaMeTa. ToOTo y Mexax me-
XaHi3My TIPaBOBOTO PETYJIFOBAHHS BiTHOCHH IHTEIEKTYyalbHOT BIACHOCTI ICHYIOTh: 1) mpa-
BOBHI PEXHUM 00’ €KTIiB IHTEIEKTYalbHOI BIACHOCTI, 2) IPABOBHH PEKUM MAlHOBHX MPaB
IHTENIEKTyaJIbHOI BIIACHOCTI, 3) TPaBOBUI PEKUM BUKOPUCTAHHS 00’ €KTIB iHTEIEKTyaIbHOT
BJIACHOCTI TOILIO.

Taxum unHOM, MOKHA CTBEPKYBATH, 110 TIPAaBOBHUI peXUM BinoOpakae crocio yro-
PSIKYBaHHS BiJIOBIAHUX CYCIUIBHUX BITHOCHH IIJISIXOM 3aCTOCYBAaHHS IEBHOTO HAOOpy
MIPaBOBUX 3ac00iB, 00YMOBIEHOTO CITOCOOAMH MTPABOBOTO PETYIIIOBAHHS, SIKi € a/IeKBaTHH-
MU NPUPOAL LUX BIAHOCHH, 1 MalOTh Ha METi 3a0€3MeUNTH TXHIO MIEBHY CIPSMOBAHICTh Ha
JAHOMY €Tarli CyCIiJIFHOTO PO3BUTKY.

Crimparounch Ha BUKJIAAEH] TIOJOKEHHS, BAKIMBO 3’ SICYBAaTH TAKOX CITiBBiTHOIICHHS
TTOHSATE «IIPABOBHUM PEKUM PETYITIOBAHHS) 1 «IIPABOBHH PEKUM 00’ €KTay (y HAIIOMY BH-
Majiky — MPaBOBHH PEKUM MaliHOBUX INpaB iHTesNeKTyanbHoi BaacHocTi). C. C. Anekcees
BUPILIYE 1I€ TUTAHHSI TAKUM YMHOM. Y UEHHUH 3a3Hayae, 110 MUTaHHS PO NPABOBI PEKUMHU
(32 BUHSTKOM PEXHUMY Taily3eil mpaBa) BUHUKAE, SIK MPABUIIO, CTOCOBHO HE BCIX JIAHOK
IIPaBOBOTO PETYIIIOBaHHS, @ TOJIOBHUM YMHOM — II0J0 Cy0’ €KTUBHUX ITpaB. | nai nosicHoe:
«[IpaBna, cama XapakTepUCTHKa MTPABOBBIX PEKUMOB HEPEIKO AACTCSI TPUMEHUTEIBHO K
omnpenesieHHbIM 00bEKTaM, HO «PEKUM 00bEKTa» — JIHIIb COKPAIIEHHOE CJIOBECHOE 000-
3HAUCHHE MOPS/IKA PETYINPOBAHNS, BBIPAKEHHOTO B XapakTepe U 00beMe MpaB 1Mo OTHO-
LICHUIO K 00BEKTY (TeM MJIM MHBIM NPUPOAHBIM 00BEKTaM, BUAAM I'OCYyIapCTBEHHOTO
MMYIIECTBA, 3eMJIC U T. 1.)» [4, c. 243].

OTKe, IOHSTTA «IIPaBOBUI PEXKHUM» 3aCTOCOBYEThCS HA JIBOX PIBHAX: 1) rayry3eBuii IpaBo-
BUH PEXUM — 0COOJIMBA I[ITICHA CHCTEMa PETYJISTUBHOIO BILIUBY, SIKA XapaKTePU3Y€EThCS
CreLiaTbHUMH IPUHOMaMHU PEryJIIOBaHHS — 0COOJIMBUM MOPSAKOM BUHUKHEHHS 1 OpMy-
BaHHS 3MICTY ITpaB i 000B’S3KiB, 1X 3A1CHEHHS, CIICIIU(IKOI0 CaHKIIIH, CrIOCO0IB TX peati-
3alii, a TAKOXK JI€I0 €IMHUX MIPUHIUIIB, 3aralbHUX IOJIOKEHB, 10 PO3MOBCIOMKYIOTHCS
Ha gany cykynHicTs HOpM (C. C. Anekcees) [4, c. 191]; 2) mpaBoBHii pesKUM ITEBHOTO 00’ €KTa,
BUJTY JisUTBHOCTI, TEPUTOPIL.

[paBoBwHii peskuM rajry3eBOTO PEryJtOBaHHS CTAHOBUTH OCHOBY JUIsl (HOPMYBAHHS IIPABO-
BUX PEXHUMIB 00 €KTIB BiJIIOBIIHAX MPABOBITHOCHH, BUJIIB JisUTBHOCTI, IO PETYIFOIOTHCS
nieBHOTO Tamy33io. J{. H. baxpax Ha3uBae Bka3aHi piBHIi SIK «ITEpPBUHHI» Ta «IIOX1THI» 1 CIIBBif-
HOCHUTb TaKUM YMHOM: «Ha ocHOBe OTpaciieBbIX MPaBOBBIX PEKMUMOB CO3AIOTCS CIIe-
LUAJIbHBIE PEKUMBbI BTOPUYHOTO IPOU3BOIHOTO YPOBHS — PEKUMbI COLIMAJIBHBIX IIPOLIEC-
COB, BHJIOB JICATEIILHOCTH, CIICIIUAILHBIX 00BEKTOB (IIPEIMETOB) U TeppUTOpHi» [6, ¢. 279].

SIk BUIUIMBA€E 3 MPOBEIEHOIO aHajli3y, B OCHOBY TOTO YH IHIIOTO IPaBOBOTO PEKUMY
MOKJIAIAEThCS CIIOCIO MPaBOBOTO PETYINIOBAHHS, KUK MOKe Ha0yBaTH BUIIISIAY 3a00pOHH,
J03BOJTY 200 3000B’sI3aHHS, a TOYHIIIE iX BIATIOBITHA KOMOIHAIIIS Y TIEBHUX TTPABOBUX 3a-
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cobax. Y 3B’S3Ky 3 MM 3aKOHOMIPHO BUHHKA€ MMUTAHHS MPO T€, YUM, y CBOIO 4YepTy, Jie-
TEPMIHOBAHO i€ CIIOJIyYSHHSI CII0CO0IB MPaBOBOTO PETYIIOBaHHS, siKi (paKTOpH BILTMBAIOTh
Ha (OpPMYyBaHHS TOI'O UM 1HLIOIO MPABOBOIO PeKUMY? 3BEPTAIOUUCH A0 BUXIJTHUX OCHOB
IOPUINYHOT HAYKH TIPO MPEIMET IPABOBOTO PETYIIIOBaHHS, MOJKHA 3pOOUTH BUCHOBOK, 110
OCHOBHHMMH TaKUMU (haKTOPaMHU €, TIEPEyCiM, 3MICT CyCITUTBHUX BiIHOCHH, SIKI IMiJUIATAl0Th
MPaBOBOMY PETYIIOBAHHIO; KOJIO 1 XapakTep CYCIIJIbHAX Ta 1HIUBIIya bHUX IHTEPECIB, IO
peastizyroThCsl Y IUX BiJHOCHHAX; 1HII 00 €KTHBHO icCHYI04i siBUIIA 1 mpouecu. Came pe-
QJIBHO ICHYIOU1 SIBHIIA 1 MIPOIIECH, Yepe3 CBOT MPHUPOJIHI, EKOHOMIYHI, COIialbHI SKOCTI i
BJIACTHUBOCTI, BU3HAYAIOTh XapakTep 1 3MICT NPaBOBUX 3ac00iB, sIKi MalOTh HaJaTH M BiJ-
MOBITHOT aJIEKBAaTHOI ITPaBOBOT (POPMHU.

BuiesasnaueHe gae migcTaBu AJ1s1 BUCHOBKY, 10 3MICT IPABOBOTO PEKUMY MaitHOBHX
MIpaB IHTEIEKTyaJIbHO1 BIACHOCTI y cepi rocmoaaproBaHHas 00yMOBIIOETLCS TBOMA YHH-
HUKaMH: 1) MpUpooIo (CyTHICTIO) MAaifHOBHUX MpaB iHTEIEKTYyaJIbHOT BIaCHOCTI; 2) ramy-
3€BHUM I'OCIOAAPCHKO-IIPABOBUM PEKUMOM PEryIFOBAHHS.

CTOCOBHO NIPaBOBOT IPUPOIN MAITHOBHX MTPAB iHTEIEKTYaIbHOI BIACHOCTI CIIiJ] 3a3Ha-
YUTH, 0 crerudika JaHOTO BUIY MpaB 0OyMOBIICHA HeMaTepiaTbHUMHU BIIACTHBOCTSIMHU
00’€eKTa 1HTEJIEeKTyalbHOI BIACHOCTI (pe3ynbTaTy iHTeNeKTyalbHOI AisNIBHOCTI), IO BH-
MararoTh CIICIiaIbHOTO Ha0Opy 3ac00iB PETYIIIOBaHHS BIIHOCHH Y cdepi 3aTydeHHS ITUX
paB 10 KOMepLiiHOTro 060poTy. J{o Takux mpaBoBUX 3aC001B HaJEkKaTh MATCHT, BUKIIIOY-
HE TIPaBO, il 3 BAKOPUCTAHHS 00’ €KTIB iHTEIEKTYaIbHOI BIACHOCTI, JIIICH31HHUNA JOTOBIp
tomo. KokeH 13 1IMX MpaBOBHX 3ac00iB BigoOpakae MEBHUI CIIOCIO MPaBOBOTO PEryJio-
BaHHs, 1X CIIOJIyY€HHS, SIKI BCTAHOBJIIOIOTHCS 3aKOHOAABLIEM /ISl €()EKTUBHOIO PO3BUTKY
roCIoapChKUX BIIHOCUH Y 11i# cdepi.

3 mpuBOLY Ipyroro YNHHMKA, SIKUM (OpMY€ 3MICT IPABOBOTO PEXKUMY IIPAB iHTEICK-
TyaJbHOI BIacHOCTI y chepi rocrofapioBaHHs, CJIi/l 3a3HAYUTH, IO TOCTIOIaPCHKO-TPaBO-
BUH PEKUM PETYJIOBAaHHS BU3HAYAETHCS 3 YPaxXyBaHHAM cleur(iky npenMera i MeTomy
TOCIIOIaPCHKOTO MPABOBOTO PErYIIOBaHHSA, AKi i (OpMYIOTH OCOOIMBOCTI TOCIONAPCHKO-
MIPABOBOI'O PEIKUMY.

[Ipeamer rocriogapchbKoro mpasa CTAHOBIISATH TOCIOAAPCHKI BITHOCHHH, IKi XapaKTepu-
3YIOThCS: &) crienupidHoro cheporo IX BUHUKHEHHsI 1 peastizallii € opraHizailis Ta 311iCHeH-
H$1 TOCIIO/IAPCHKOI TiSTTBHOCTI; 0) CTeniatbHUM Cy0’ €KTHHM CKJIaJIOM — Cy0 €KTH I'OCIO/[a-
PIOBaHHSI Ta iHIII yYaCHUKH BiTHOCHH Yy cepi rocionaproBanss. I . JI. 3HaMeHChKuMiT TaKoXK
MiAKPECIIoe, O I TOCHOAAPCHKUX MPAaBOBIJHOCHH XapaKTEPHO HE MPOCTO MOEJHAHHS
BOJII IIIOHAMMEHIIIE JBOX YUYAaCHHUKIB T'OCIIOAaPIOBaHHS, a ¥ CIIPSIMOBAHICT ITi€l BOJII Ha 3a-
JIOBOJICHHS SIK IPUBATHHX, TaK i CYCHIIbHUX iHTEpeciB [7, c. 71-72]. L1 BaxmuBa xapakre-
PHCTHKA TOCIIOIAPCHKUX BIJIHOCHH O€3110Cepe/IHbO BIUIMBAE Ha CIeHU(IKy METO/Iy rocHo-
JapChKO-IIPaBOBOrO PETYJIIOBAHHS, 10 MPOABISETHCA Y CBOEPITHOMY HaOOpi MpaBOBUX
c1oco0iB 1 PHUITOMIB BILTUBY Ha TOCTIONAPCHKI BITHOCHHH, SIKi, CBOEIO YEPTOI0, BU3HAYAIOTh
rajgy3eBUH pexXHUM MPaBOBOIO PETYIIOBaHHS y cepi TocrogaproBaHHs.

CBoepigHuM «OyIiBeTbHUM MaTepialloM» METOLy TIPABOBOTO PETYIIOBaHHS BBAKAIOTh-
csl B FOPUIUYHIN HayIli criocoOu mpaBoBoro perymoBanHs [8, ¢. 102]. IIpu upomy ciin
3ayBa)KUTH, 110 TPOOIeMa METO/LY TOCIIOIAPCHKOTO TIpaBa Iiie He OTpUMaia OJHOCTaliHOTO
Y3TOJKEHOTO YSIBIIGHHS Cepesl HayKOBLIB. YUEHI-rOCHOAapHUKHY, BU3HAIOUN HASBHICTD
OKpEMOTO cIei(iyHOro METOAy PAaBOBOTO PETYIIIOBAHHS Y TOCIIOJAPCHKOMY TIpaBi, Xa-
PaKTepHU3yIOTh ii THM HE MEHII HEOHAKOBO. 3T1IHO 3 MEPIIMM IiIX0A0M O METOIIB roc-
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MOAAPCHKO-IIPABOBOIO PErYJIIOBaHHS BiIHOCATH METOAN aBTOHOMHMX DIillleHb, IPUIINCIB,
pexomenaitiii [9, ¢. 25]. HasBHICTh KiJIbKOX METO/IIB ITOSICHIOEThCS MOIBIHHICTIO IPUPOIH
rOCIOIAPChKUX BITHOCHH, a caMe MOE€AHAHHIM Y HUX OpraHi3alifHuX Ta MallHOBUX eJie-
MmeHTiB [10, c. 29-30]. ¥ mporeci peryitoBaHHs MAHHOBUX BIAHOCHH, SIKi CKIIaJAI0ThCS
y TOCTIOIapPChKiii cdepi, epeBaxaroTh METOM ABTOHOMHHMX PIillleHb 1 KOOpAWHAIIi1, opra-
HI3aliMHUX BIJIHOCHH — METOJIH IPHUITHCIB 1 PEKOMEHIAIIiH.

B ocHOBI npyroro migxoay — inest npo €IMHUNA METOJ] FOCHOAAPCHKO-IIPABOBOIO PEry-
moBanHs. [.JI. 3HaMeHChKUI OOTPYHTYBAB, IO PETYIIOBAHHS MOCHOAAPCHKUX BiTHOCHH
3MIACHIOETHCS Ha T/ICTaBi PIBHOTO MiAMOPSIKYBaHHS BCIX YYaCHUKIB TOCTIONAPCHKUX Bifl-
HOCHH CYCITIIBHOMY TOCIIOAPChKOMY MOPSAKY [7, ¢. 71-72]. PerymtoBaHHS rocrnoaapchbKux
BIJIHOCHH Ha 3a3HAYEHUX 3acajax 3M1HCHIOETHCS 3a JOIIOMOIOI0 BIAIOBIAHUX CIIOCOOIB
MIPABOBOTO PETYIIOBAHHS, X KOMOiIHaMii. AMKe HEOOXiMHICTh Y3TOMKEHHS TPHUBATHIX
1 myOiYHUX IHTEpPEeCiB yYaCHUKIB rOCIIONAPCHKUX BIIHOCHH HE MOKE OyTH MOBHOIO MipOIO
3a0e3reveHa B pasi 3aCTOCYBaHHS JIHIIIE 3aralbHO03BIIBHOTO TUITY PEryItoBaHHs. Bismo-
BijHO 710 4. 1 cT. 9 'K Ykpainu aeprkaBa 3000B’s13aHa 3/1iHCHIOBATH CKOHOMIYHY 1 COITiab-
Hy TOJIITHKY, CIIPSIMOBAHY Ha peaji3allifo if onTuMaabHe y3roKEHHS iHTepeciB Cy0 €KTiB
TOCTIOAaPIOBAaHHSI 1 CIIOKMBAYIB, PI3HUX CYCIUIBHUX BEPCTB 1 HACEJICHHS B LILJIOMY.

BigrocuHM iHTEIEKTyalbHOI BIACHOCTI, sIKi CKIIQTAIOTHCA y cepi opraHizarii i 3mii-
CHEHHSI FOCMOJapChKOI AISTBHOCTI, TAKOX 30CepeXKYIOTh Y cO01 MpUBaTHI 1 MyOJIivHi 1H-
Tepecu. | Tomy s iX e()eKTHBHOTO BPETYIIOBAHHS i OPTaHITHOTO ITOETHAHHS HEOOX 1 THIM
€ 3aCTOCYBaHHsI [TPABOBHX 3acO0i1B, SIKi MICTSITB SIK JIO3BOJIH, TaK 1 3a00pOHH 1 3000B I3y BaHHSL.
Taxk, 3HaYHE KOJIO iHTEpECiB y i cdepi MpeACTaBICHO eKOHOMIYHUMH IHTEpeCcaMu
Cy0’€KTiB TOCIIOAPIOBAHHS, SIKI MOTHBYIOTHCSI CAMUM PUHKOBUM CEPEIOBUIIEM JIO AKTHB-
HOTO BIIPOBA/KCHHS y CBOE BUPOOHULTBO 1HTEIEKTyaJIbHUX HOBOBBEICHb. BiqHOCHHN Y
cepi peartizailii TaKUX IHTEPECIB Y MPOIIECi TOCMOIAPCHKOI0 BUKOPUCTAHHS 00’ €KTIB iH-
TEJIEKTYaJIbHOI BIACHOCTI PETYJIIOIOTHCS, K MPAaBUJIO, HA OCHOBI 3arajlbHOJI03BIILHOTO
THIIY TIPaBOBOTO peryioBaHHs. Lle mposBiseTbes y qOMiHYBaHHI 37€01IbIIOr0 yIIOBHO-
BXYIOUMX MPABOBUX HOPM, SIKi JO3BOJIAIOTH CY0 €KTaM 3/IIMCHIOBATH Ha CBil PU3UK i
PO3cy 1 MIMPOKE KOJIO [iH 13 BAPOOHMIITBA, 3aCTOCYBaHHS, IPOIAXy TOBAPIB, IO MICTAThH
OXOPOHIOBAHUH 1HTEJIEKTYJIbHUH Pe3yiIbTaT, YKJIAAaHHs TOCIIOJapChKUX JOTOBOPIB 00
PO3MOPSKEHHSI MAHOBUMH IIPaBaMK 1HTEIEKTYaIbHOT BIIACHOCTI TOIO. B OCHOBI Takoi
cBOOOIM JIeXKUTH crienn(piuHU MpaBOBHI 3aCi0 — MATEHT, SIKUH, HA BiJIMiHY BiJl ICHYIOYO-
r'0 y pajiiHChbKOMY 3aKOHOJIAaBCTBI MOPS/IKY, 3a0e31euy€e MOXKIIMBICTh BIIbHOTO 3/1IHCHEHHS
il mo10 peasizaiii MaliHOBHX MPaB Ha 00’ €KTH MPOMHUCIIOBOI BacHOCTI. ToOTO 115 yac-
THHA BiJTHOCHH 1HTEJIEKTYallbHOT BIIACHOCTI CAMOOPTaHi30BY€EThCS iX yUacCHHMKaMH Ha TTiJI-
CTaBi 3aKPIIJICHUX y 3aKOHO/AABCTB1 JO3BOJIIB — YIIOBHOBKYIOUMX HOPM (L€, HAIPUKIIA,
OlITbIlIa YACTHHA HOPM, IO MICTSIThCs Y cTarTax 157, 158, 159 'K Vkpainn). O60B’s13kiB
BIIPOBA/KYBATH 00’ €KTH IHTEIEKTYaIbHOI BIACHOCTI Ta 0(OPMITIOBATH MAaTEHTH 3aKOHO-
JTABCTBO MPSIMO He Tependadae. Y TOH ke 9ac Taki CiocoOu IPaBOBOTO PETYIIOBAHHSA, 5K
3000B’s13yBaHHs 1 3a00pOHH, 3aCTOCOBYIOTHCS JJISl IHIIMX YYACHHUKIB PHHKY, SIKI MaroTh
JOTPUMYBATHUCH TIPABOMIPHOTO TIOPSIKY BUKOPUCTAHHS 00’ €KTIB iIHTEIEKTYyaIbHOI BiIac-
HOCTI, OTPUMYBATH BiANOBIIH1 JO3BOJIH, YKJIaAaTH JOTOBOPHU TOIIO (HAIIpUKiIamd, 4. 5 cT. 159
I'K Yxpainn).

Peanizanis rocnonapchbKux BiIHOCHH i3 BUKOPUCTAHHS MpaB y TOCIiIKyBaHii cdepi
HE 0OMEXYIOTHCS JINIIE TTAMPUEMHUIIBKUM 1HTEPEeCOM CYO’ €KTIB, sSIKi 3IHCHIOIOTH TaKy
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TisUTbHICTB. [ TOTO 00 OTPUMATH CTaTyC «IIPABOBIACHHUKAY, CYO’ €KT TOCIIOIapPIOBAHHS
BUMYULICHUH YITKO JOTPUMYBATHCS BCTAHOBJICHOTO 3aKOHOJIABCTBOM MOPSIIKY OTPHMAHHS
IIPaBOBOi OXOPOHHU 00’ €KTa TIPOMHUCIIOBOI BIIACHOCTI (OTpUMaHHS NaTeHTY, CBio1TBa). Llei
MOPSIOK TIepedauac MmoJanHs MeBHUX JOKYMEHTIB, TPOBEICHHS €KCIIEPTHU3H 3asIBIICHOTO
00’€eKTa, CIIIaTy BiAMOBIIHUX 300piB TOMIO0. 3ampoBaKEHHS IaHUX 3000B’A3aHb JIJIS 3a-
SIBHUKA 3yMOBJICHO IOTPEOOI0 3a0e3MeUeHHsI 1 3aXUCTY IUPOKOTO KoJIa Pi3HOCHPSIMOBAHHX
iHTepeciB, a caMe: IHTepeCiB IHIIMX CYO’ €KTIB TOCIIOIAPIOBAHHS, SKi BXKE 3allaTeHTyBaIN
AHAJIOTIYHI PO3POOKH 1 3alliKaBiIeHI y 30epeKeHHI CBOET MOHOTIONIT Ha TX BUKOPUCTAHHS;
iHTepeCiB TBOPIIIB IHTEIEKTyaIbHUX 00 €KTIB, Y TOMY YHCII CITYKOOBUX, SKi 3aIliKaBIeH]
B OTPUMaHHI MarepianbHOi BUHATOPOIHM BiJl KOMEPIIIITHOTO BUKOPHCTAHHS 00’ €KTIB iHTe-
JIEKTYyaJIbHOI BJIACHOCTI; iIHTEPECiB CIIO’KUBAYiB IPOAYKLii, BATOTOBICHO] 13 3aCTOCYBAHHIM
00’€KTa 1HTEIEKTYalbHOI BIACHOCTI, IS SKUX BaJKJIHWBA BIIEBHEHICTH Y O€3MEUHOCTI,
SIKOCTI Ta AOCTYIHOCTI TaKol NPOAYKLIi; iHTepeciB AeprkaBH 1040 GOPMYyBaHHS Ta PO3BUT-
Ky HayKOBO-TEXHIYHOTO MOTEHIlIaTy KpaiHH, TiABUIIEHHS 11 IHHOBAIIHHOCTI.

3HavHa poib MyONiYHUX 1 CYCHUIBHUX iHTEpeciB y cdepi peanizamii rocnogapcbKux
BiJTHOCHH IHTEJIEKTYaIbHOI BIACHOCTI 3yMOBITIOE 3aCTOCYBAHHS JI0 X YPETYIIOBaHHS TAKUX
crnoco0iB IPaBOBOTO PETYJIIOBAHHS, SIK 3000B’s13yBaHHA Ta 3a00poHH. Tak, 3000B’13yBaHHS
BTLTIOIOTHCS Y HUBII TPABOBUX HOPM, SIKi PETIIAMEHTYIOTH TPOXOKEHHS BiIITOBITHIX ITPO-
Leayp mono aepxaBHOi peecTpaunii (akTiB HAOyTTs MpaB iHTENEKTYalbHOI BIACHOCTI,
peecTpariii iHHOBallifHUX MPOEKTIB SK ITiICTABH I OTPUMAaHHS TUTHT 1 T. A. Pa3om i3 Teim
iCHy€ 4acTHHA 3000B’513aHb, SIKi MIPSIMO HE 3aKpiIuieH] y 3000B’3yI0YMX HOPMAaX, OJHAK
BUIUTABAIOTH 13 TIPHUIIMCIB TTPO HEOOXIAHICTH TOAEpKaHHS TIPaB Ta iHTEPECIiB IHITUX yJac-
HUKIB TOCIOIAPCHKHX BiTHOCHH. Taki criocoOu MpaBoBOTO PEryJIFOBaHHS 3aCTOCOBYIOThCS,
30KpeMa, B IHCTUTYTI «BIJIBHOTO BUKOPUCTAHHS 00’ €KTIB IHTEIEKTYaIbHOI BIACHOCTI», SIKHHA
BCTaHOBJIIOE HU3KY BHHSTKIB 13 MOHOTIOMNII paBoBiacHUKa. Hampukian, 3akoH 103BOJISIE
OyIb-sIKilf 0c001 BUTFHO BUKOPHCTOBYBATH BHHAXi 0€3 KOMEPIiHHOI METH, 3 HAyKOBOIO
METO10, 32 HI3BHUaitHNX 00cTaBuH Too (cT. 31 3akony Ykpainu «IIpo oxopoHy mpas Ha
BHHAXOAH 1 KOpUCHI Mozeni»). Cepen HOPM-3a00pOH BaXKJIMBE MiCIle 3aiiMarOTh HOPMHU
KOHKYpPEHTHOTO 3aKOHO/ABCTBA, sIKi BCTAHOBIIIOIOTH 3a00pOHH Ha BUMHECHHS YYACHUKAMH
PUHKOBUX BiHOCHH Jii, [0 CTAHOBIJIATH HEAOOPOCOBICHY KOHKYPEHIIIIO B IPOIIECi BUKO-
pUCTaHHS NPaB IHTEJIEKTYaIbHOI BIACHOCTI. BiNbIIICTh TakuX Aill Ma€e BUIIIS]] HENPaBo-
MIPHOTO BUKOPUCTAHHS BiJOMOI TOProBeIbHOI MAapKH, KOMEPLIHHOTO HaliMEHYBaHHS,
30BHIIIHBOTO BUTIISTY TOBAapY, KOMEPIIHHOT TAEMHHIII.

OTxe, MpaBOBUM PEeKUM MaHOBHUX MPaB iHTENEKTYaJbHOI BIaCHOCTI POPMYETHCS
MIPaBOBUMHU 3ac00aMHU, SIKi XapaKTePH3YIOThCs O THAHHSM JI03BOIIIB, 3000B’A3yBaHb 1 3a-
OOpOH K HEOOXiAHOT YMOBH 3a0e3IeUeHHs NPUBATHUX 1 MyOIiUHUX 1HTEepeciB y cdepi
3aJIyYeHHS IUX MPaB 10 TOCIOAApChKOTo 000poTy. [lpu 1iboMy CIti MiAKPECTUTH, 110
B OCHOBI IPAaBOBOTO PEXKUMY LIMX MPAB MEPEBAKAE 3arabHOI03BUILHUI THIT PETYIIOBAHHS,
SKAW CIIPSIMOBAHUH Ha CTUMYJTIOBAHHS (aKTHBI3al1if0) PO3BUTKY IIHOTO BUIY TOCTIOIAPCHKUX
BigHOCHH. Perymoroun BizHOCHHH y cepi rocrofapchkoi peanizamii npaB iHTEIEKTyallb-
HOI BJIaCHOCTI, IepkaBa 3a0e31medye MHUPOKi TPaBOBI MOKIMBOCTI I BUOOPY BHUIB TI0-
BEIHKHU Cy0’€KTIB TOCIIONAPIOBAHHS 110,10 HAOYTTA 1 3A1HCHEHHS LIUX MPaB.

Sk 3a3HauaNOCs BHINE, Y IOPUANYHINA HAyIli BHOKPEMITIOIOTHCS Pi3HI BHIN MPABOBHUX
pexuMiB (MaiiHa, BUAIB AisUIBHOCTI, TOCTIONAPIOBaHHs TOIIO). Buxoasuu 3 npenmMera Ha-
IITIOTO JTOCITiKEHHS, HAWO1IBIIT OJTU3EKUM JI0 TIPABOBOTO PEKMMY MAWHOBHX TIPaB IHTEIICK-
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TyallbHOI BJIACHOCTI € BU3HAYEHHS MTPABOBOTO pekuMy 00’ekTa, chopmynboBane B. 1. Ce-
HUIIEBHUM. 3a CJIOBaMHU BKa3aHOTO BYCHOTO, IIPABOBUI PEKUM SK CUCTEMa FOPUIMUHUX
MpaBuJI, [0 BU3HAYAIOTH MOJOXKEHHS SIBUIIA 00’ €KTUBHOI A1MCHOCTI sIK 00’€KTa Mpas,
PO3KpPHUBAETHCS Yepe3 yCI0 CYKYIHICTh MPaBHJI 1 HOPM, 1[0 BU3HAYAIOTh SIK CMAMUKY, TaK
1 Ounamixy mpaBoBoro icHyBaHHs 00’exTa [11, c. 109]. LleHTpaibHUM €IeMEHTOM 3MICTy
MPaBOBOTO PEKHUMY € TIOHSTTS «IIPaBOBi 3aco0m». Lle MOHATTS OXOITIoE SIK CyOCcTaHIIo-
HaJIbHI, TaK 1 JisSUThHICHI TIPAaBOBI SIBUIIA, 32 JJOTIOMOTOO SIKUX KOHKPETHI Cy0’€KTH TIpaBo-
BIJTHOCHH JIOCSATAIOTh MPUBATHUX 1 MyOMiuHKX 1ijei [12, c. 96].

VY Hayni rocrnogapchbKoro npasa NpaBOBHUH PEKUM MaiiHa MOB’A3Y€ThCS 13 MPaBOBUM
TUTYJIOM, Ha TIJICTaBl SKOTO Cy0’ €KT TOCIIOAPIOBAHHS BOJOJIE i KOPUCTYETHCSI MAHHOM.
Haii0inpm mmpoki MOXIJIMBOCTI MaHYBAaHHSI HAJl PIUYI0 BU3HAIOTHCS 32 IPABOM BIIACHOCTI,
O1IbII BY3bKI — MPABOM TOCTIOIAPCHKOTO BiJIaHHS 1 IPABOM OIIEPATHBHOTO YIPaBIiHHS
[7, c. 418]. AnanoriuyHo po3kpuBaeThcs npaBoBuid peskuM 1 B I'K Ykpainu: «OcHoBy npaBo-
BOTO PEXMMY MaifHa Cy0’€KTiB TOCIIOIapPIOBAHHSA, Ha SIKil 0a3yeThCs iX Tocrofapchka mdi-
SIIBHICTD, CTAHOBIISITH NPA60 BIIACHOCTI Ta 1HILI PEYOBi MpaBa — MPAaBO IOCHOAAPCHKOTO
BiJIaHHS, TIPaBO OTIEPATHBHOTO ympaBmiHHA. [ocmonapebka AisTbHICTh MOXKE 37iHCHIOBA-
THUCS TAKOXK Ha OCHOBI 1HIIIMX PEUOBHUX IpaB (paBa BOJIOIIHHS, IPaBa KOPUCTYBAHHS TOLIO),
nependadeHux LluBinpHUM KomekcoM Ykpaiam» (4. 1 ct. 133).

OTxe, OCHOBOIIOJIOKHHI TOCHOAAPCHKUI 3aKOH BHOKPEMITIOE TPY MAaHOBHX TIpaBa, Ha
SIKUX TPYHTYETHCS MPABOBUN peXUM MaiiHa y cepi rocriogaproBaHHs: MPaBo BIACHOCTI,
MPaBo roCMOAapChKOTO BiJaHHS, MPABO ONEPATUBHOIO yIpaBIiHHA. Byay4yn crinbHUME
B TOMY, 110 BOHH CTOCYIOTECSI MaTepiaTbHUX 00’ €EKTIB — peUei, Il BUIN MPaB BiIPi3HAIOTH-
csl MIX o000 3MicTOM (0OCSITOM MPaBOMOYHOCTEH), PI3HUMH MTiJICTaBAMH BUHMKHCHHS,
cy0’exTaMu (Ha MiACTaBi MpaBa rOCIOAAPCHKOTO BiIaHHS JIIOThH JepKaBHI KOMEPIiHHI
MiANpUEMCTBA, Ha TMiACTaBi MpaBa ONEPaTUBHOTO YIPABIiHHS — Ka3eHHI MiANPHUEMCTBA,
JIep>KaBHI yCTaHOBH).

Po3rnsinaroun MOKIIMBICTE TIOKJIaICHHSI BKa3aHUX MPaB B OCHOBY IPABOBOTO PEKUMY
MaHOBHX IPaB iHTEJIEKTYyaJIbHOT BIACHOCTI, MOJKHA JiMTH BUCHOBKY, LII0 JKOAHE 3 HUX HE
MOJKe OyTH MpUAaTHE A7 [HOr0. Takuii BACHOBOK 00YMOBIIIOETHCSI HACAMIIEPE] PEIOBOIO
MIPUPOJIOIO IPaBa BIACHOCTI, IIPaBa rOCIOAAPCHKOT0 BilaHHSI 1 OIEPaTUBHOIO YIPaBIIiHHS,
00’€KTOM SIKUX, BIJTIOBIIHO, BUCTYIA€ Pid — MIPEAMET MaTepialbHOTO CBITY, IO XapaKTe-
pHU3Y€EThCS PI3MUHMMHU BIACTUBOCTSAMH. PeyoBUMH BBaXKalOThCsI IIPaBa, 10 3a0e31eUyI0Th
3aJI0BOJICHHSI IHTEPECIB YIIPABICHOT 0COOU IUISIXOM 0e3M0CepeIHBOTO BILIMBY Ha pid, sika
3HAXOAMTHCS Yy cepi HOro rocrnofapchbKoro naHyBaHHSA. 3MICT PEYOBUX MIPAB CTAHOBIISTH
MPaBOMOYHOCTI BOJIO/IiHHS, KOPUCTYBAHHS 1 PO3MOPSIIKEHHS, SIKI MAIOTh Pi3HUI 00csT 3a-
JISKHO BiJ BUAY MpaBa.

Hemarepiansna mpupoma 00’ €KTiB IHTENIEKTyaIbHOT BIACHOCTI 3yMOBITIOE 1HIIIHIA 3MICT
MaHOBHX IpaB, 10 3aKPIIIIOIOTHECS CTOCOBHO LUX 00’ €KTiB. MaliHOBE MpaBo 1HTEJIEKTY-
aJIbHOI BIIACHOCTI € CAMOCTIMHNM, BIIMiHHAM BiJT TIpaBa BIACHOCTI, BUIOM MaifHOBUX TIPaB.
Haii0inpm agekBaTHOIO MPUPO/I LILOTO MPaBa € MOHATTS «BUKIIIOUHE MTPAaBO», SIKE CKIIaia-
€TBCS 13 TIPABOMOYHOCTEH: BUKOPUCTAHHS 00’ €KTa IHTEICKTYalIbHOI BIACHOCTI, PO3IOPSI-
JOKEHHSI IPAaBOM Ha 00’ €KT iHTEJIeKTyaJIbHOT BIIaCHOCTI, 3aXHCTY IIpaBa Ha 00’ €KT iHTeIeK-
TyaJIbHOI BJIACHOCTI Yy pa3i MOCSITaHHS Ha HBHOTO.

OTxe, CTOCOBHO MaifHOBHX TpaB iHTENEKTYalbHOI BIACHOCTI Ma€ OyTH mepeadadeHo
IHIITy OCHOBY iX ITPABOBOTO pexXUMY (TIPaBOBUH THUTYI) ¥ chepi ToCTomaproBaHHs, aHIK
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pedoBi mpasa. BiamosinHi moIoKeHHS MOTIH O 3HaTH cBO€ 3akpimieHHs y cT. 133 T'K
Vkpainu, sika Mae Ha3By «lIpaBoBHil pexuM MaiiHa cy0’€KTiB rOCHOAapIOBaHHSY 1 Uuepes3
CBOIO 3araibHy cepy Jii (OCKITBKHY y 3B’ SI3KY i3 3aralIbHOI0 HA3BOIO MOIIUPIOETHCS Ha BCI
BUJIM MaiiHa) MOBUHHA 3aKPIIIIFOBATH OCHOBY IMPABOBOTO PEKHMY, B TOMY YHCITI 1 MAITHOBHX
IIpaB IHTEJEKTyaIbHOI BacHOCTI. 3 onsany Ha 1ie cT. 133 'K Ykpainu nporoHyeThes 110-
MOBHUTH YaCTUHOIO TAKOTO 3MicTy: « OCHOBY MPABOBOTO PEXKUMY MaHHOBUX ITPaB IHTEICK-
TyaJbHOI BIaCHOCTI Cy0’€KTiB TOCIIOJApIOBAHHS CTAHOBUTH BUKIIIOYHE MPABO HA 00 €KT
IHTEJIEKTYaJIbHOI BJIACHOCTI Ta 1HIII MTPaBa BiJIIOBIIHO JI0 3aKOHY».

BucnoBku. Ha nifcrasi mpoBeeHOTo aHanisy NpaBOBUH PEeXUM MailHOBHX IpaB iH-
TEJIEKTYaJILHOI BIACHOCTI y cepi rocroiaproBaHHs MOYKHA BUSHAYUTH SIK TIOPSJIOK PEry-
JoBaHHS (IpaBUiia), 0 BUPAXECHUH Y KOMIUIEKC] IPaBOBUX 3ac00iB, sIKi CIIPIMOBAaHI Ha
3a0e3TedYeHHs 1 rapMOHI3allii0 PUBATHUX 1 MyOIiYHMX 1HTEpeciB y cepi BBEICHHS X
paB /10 TOCIIOIAPCHKOr0 000POTY, IIJISIXOM BCTAHOBIICHHS CBOEPIAHOTO HAOOPY A03BOJIIB,
3000B’s13aHb 1 3200POH 3a]IsI CTBOPEHHS CIIPHUATINBUX YMOB JUISl PO3BUTKY BiIOBITHUX
BiTHOCHH.

[IpaBoBwmii pexxUM MaifHOBHX TpaB IHTEJEKTya IbHOI BIACHOCTI y cdepi rocrnoaapro-
BaHHS Ma€ TakKi 0COOIMBOCTI: OOYMOBIICHUH CHEIU(IKOI METOIY TOCIONAPCHKO-TIPaBO-
BOTO PETYITIOBAHHS, MICTUTh KOMITJIEKC CIICIIaIbHAX TPABOBHUX 3ac00iB, SKi 0OYMOBIICHI
HeMaTepialbHOI0 MPUPOAOI0 00’ €KTIB IHTENEKTyalbHOI BIACHOCTI; Mae Ha MeTi 3abe3me-
YUTH CTIPSIMOBAHICTh TIPABOBOTO PETYTIOBAHHS Ha €(PEKTUBHY pealizalliio i rapMOHi3aIlio
MPUBATHUX 1 MyOMiYHMX iHTEpeciB y cepi BBEIEHHS LUX MpaB A0 TOCIOIAPCHKOro 000-
pOTY ¥ aKTUBI3AIIIIO ITUX BiAHOCHH.

3MiCT IPaBOBOTO PEKUMY MAHOBUX MPaB 1HTEJIEKTYaIbHOI BIACHOCTI CTAHOBIISTH
MIpaBOBi 3ac00M, SIKi BTUTIOIOTHCS Y IPAaBOBUX HOpPMaX 1 JTisAX 3 1X peaiizarii moo: mopsi-
Ky 1 yMOB HaOyTTS MaifHOBHX IMPaB iHTENEKTyaJIbHOI BIACHOCTI, CIIOCO0IB BUKOPHCTAHHS
1 pO3MOPSIKCHHS MaHOBUMH IIPaBaMH IHTENEKTYyaJIbHOI BIACHOCTI, IPAaBOBOT OXOPOHU
MafHOBHX NpaB iHTENEKTYyalbHOI BIACHOCTI.

VY momanpmoMy MepcrieKTUBHUM BOA4aeThCs TOCIHIHKEHHST 0COONIMBOCTEH pearrizartii
KOKHOTO 3 MTPaBOBHX 3aC00iB, 10 POPMYIOTh IPABOBUH PEKUM MallHOBHX IPaB iHTEICK-
TyaJIbHOI BIIACHOCTI y cepi ToCIIoAapIOBaHHS.
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Kauyp A. B.

OTHOCHUTEJIBHO IMOHATHUA ITPABOBOT'O PEKUMA
WUMYIIECTBEHHBIX ITPAB UHTEJLJIEKTYAJIBHOM COBCTBEHHOCTH
B COEPE XO3S1ICTBOBAHUA

B cmamue uccnedosanvt 0bupue nayunvle nooxoobl K onpedenenuto NOHAMuUs U CywHocmu npa-
606020 pedxcuma. Onpedeieno noHsmue U dNeMeHmbl NPAo6020 PeNCUMA UMYUECNEEHHbIX NPAB
UHMENeKMYyanbHol cobcmeennocmu. Packpbimel ocobennocmu npagsoo2o pexcuma umyuecmeeHHbIx
npas uHMeLeKmyaibHou coOOCmEeHHOCMU 6 chepe X03ANUCMBOBAHU.

Knrwouesvle cnosa: umyuecmeennvie npasa uHmMeNIeKmMyaibHol coOCmMEeHHOCMU, NPaAGOGOL
pevicum, cnocodubl npagoso2o pecyiuposaHus.

Kachur A. V.

ABOUT CONCEPT OF THE LEGAL REGIME OF PROPERTY
INTELLECTUAL OWNERSHIP RIGHTS IN THE MANAGEMENT SPHERE

Problem setting. Article is devoted: in the conditions of globalization of economic relations,
strengthening of competition the value of property intellectual ownership rights increases. Effi-
ciency of the use of these rights in a great deal depends on the clear fixing in the legislation of their
legal regime.

Analysis of resent researches and publications. The following scientists were engaged in re-
search of the specified question: A. A. Alekseev, A. V. Malko, A. G. Diduk, L. D. Topalova and others.

Article’s main body. In the article the general scientific going is investigational near determina-
tion of concept and essence of the legal regime. A concept and elements of the legal regime of
property intellectual ownership rights are certain. The features of the legal regime of property intel-
lectual ownership rights are exposed in the management sphere.

1t is reasonable that maintenance of the legal regime of property intellectual ownership rights
is made by certain combination in legal facilities of prohibitions, permissions and obligating, their
corresponding combination in certain legal facilities.

Drawn conclusion that maintenance of the legal regime of property intellectual ownership rights
in the management sphere is stipulated by two factors: by essence of property intellectual ownership
rights and branch economics and law regime regulation.

The question of realization is investigational in the relations of intellectual property in the
management sphere of private and public interests. Features are investigational of application to
the settlement of these relations of different methods of the legal regulation that is incarnated in
obligating, permissive, prohibitive norms of law.
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On that ground it is well-proven that the legal regime of property intellectual ownership rights
is formed by legal facilities which are characterized combination of permissions, obligating and
prohibitions, as a necessary condition of providing of private and public interests in the field of
engaging of these rights in an economic turn. To underline that the general-permissive type of
regulation which is directed on stimulation of development of this type of economic relations, prevails
in basis of the legal regime of these rights.

The scientific and legislative going is investigational near the legal regime of property in com-
mercial law. It is set that none of legal titles, on that property is fastened in the management sphere
(right of ownership, right for an economic conduct, right for an operative management), can not be
used to the property intellectual ownership rights.

Most adequate to nature of this right there is a concept «absolute titley which consists of the
following: use of object of intellectual property, disposing of right on the object of intellectual pro-
perty, securing of right for the object of intellectual property in case of trenching upon him.

1t is therefore reasonable; that in regard to property intellectual ownership rights other basis
of their legal regime must be envisaged than laws of estate.

Conclusions and prospects for the development. It offers to fasten these positions in the article
133 of the Commercial Code of Ukraine that it is necessary to complement separate part of the fol-
lowing maintenance: «Basis of the legal regime of property intellectual ownership rights is made
by an absolute title on the object of intellectual property and other rights in accordance with a lawy.

On the basis of the conducted analysis the legal regime of property intellectual ownership rights
in the management sphere is certain as an adjusting order, that is shown in the complex of legal
facilities which are directed on providing and harmonization of private and public interests in the
field of introduction of these rights to economic turn, by establishment of original set of obligating
and prohibitions with the propose of creation of favorable terms for development of the proper rela-
tions.

1t is well-proven that the legal regime of property intellectual ownership rights has next features
in a management sphere: conditioned by the specific of method of the commercial and law adjusting;
contains the complex of the special legal facilities that is conditioned by non-material nature of
objects of intellectual property , has for an object to provide the orientation of the legal regulation
on effective realization and harmonization of private and public interests in the field of these rights
introduction in the economics turn and activation of these relations.

1t is set that maintenance of the legal regime of property intellectual ownership rights is made
by legal facilities that is related to: the special order and terms of acquisition of property intellec-
tual ownership rights; maintenance of property intellectual ownership rights, methods of the use
and disposing of property intellectual ownership rights, legal protection of property intellectual
ownership rights.

Key words: property intellectual ownership rights, legal mode, methods of the legal adjusting.
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