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O. B. Illanosanoesa,

0.10.H., npoghecop, NPOBIOHUL HAYKOBULL
cnigpobimuuxk Ilncmumymy npagoeozo
Pe2yi08aH s IHHOBAYIUHO20 PO3BUMKY
AIIH Ykpainu, m. Xapxis

METOJOJOTTYHA 3ABE3INEYEHHICTD AJANITALIII BUMOI
CTAJIOI'O PO3BUTKY YKPAIHHU 710 IPABA EC

['moGamizarisi, sika cTajga OJHIEI0 3 BU3HAYAJIBHUX XapPaKTEPUCTHK
CBITOBOI €KOHOMIKM KiHIA XX — mouatky XXI cromith, mocTtaBuia mepen
ypsinamu 0araTh0X KpaiH, y TOMy 4ucil ¥ YKpainu, mpoOJjemMy MOUTyKYy HOBUX
dbopM 1 MerodiB amanTaiii HAI[lOHAJLHOTO EKOHOMIYHOIO Ta IOJIITHKO-
MPaBOBOI'O CEPENOBUINA JO CY4YaCHHUX BUMOT 3JIMCHEHHS MIXHAPOIHUX
C€KOHOMIYHMX BigHOCHH [1, ¢.69].

JlocipKeHHsT TIpaBOBOr0 3a0e3MeUYeHHs aanTallii 1IHBeCTUIIIIHOT Moei
PO3BUTKY €KOHOMIKU YKpaiHu A0 mpaBa €Bpomneiicbkkoro Coro3y € akTyaJlbHOI
npobsieMoro, o Oyno OOYMOBJIEHO B YHCIEHHUX HAYKOBHUX MyOJiKamisx i

KOHIIENTYyaJIbHUX JpKepesax. Y TOW ’XK€ 4Yac KOHCTUTYLIMHUN MPUIHUC TIPO
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3a0e3mnedeHHs] 3 OOKy JIepKaBW COIIAbHOI CIPSIMOBAHOCTI €KOHOMIKH 1€ HE
peasii3oBaHO TOBHOIO MIpOI0 B CIHEUIaJbHUX IOPUAWYHUX KOHCTPYKIIISAX
YKpaiHCBKOTO 3aKOHOJIaBCTBA. 30KpeMa, HEe JOCSTHYTO aJalTUBHOCTI Ti€l
YaCTMHMU IMBUIBHOTO Ta TOCIOAAPCHKOrO 3aKOHOJABCTBA, SKY HAa3HBAIOTh
IHCTPYMEHTAJILHOI B JIOCSITHEHHI METH MPABOBOI OXOPOHHU 1HTEPECIB YUaCHUKIB
1HBECTYBaHHS B MIANPUEMHHUIIBKY AISUIBHICTH 3 TOCIOAAPCHKOTO BUKOPUCTAHHS
MPUPOTHUX PECYPCIB.

VY 3B'S3Ky 3 UMM pPO3pOOKY METOJOJIOTIYHUX OCHOB JOCIHIKEHHS
IPaBOBOr0 3a0€3MEUEHHS aIaNTallli 1HBECTULIIMHOI MOJIEN] PO3BUTKY €EKOHOMIKH
VYkpainu 10 npaa €Bponeiicbkoro Coro3y ciifi OpIEHTYBaTH Ha IMPOBEICHHS
IMIIEpaTUBIB TPOMAJCHKOr0 MYyOJIYHOTO I1HTEPECY B TMPAKTUKY IPABOBOIO
PEryJIIOBaHHS TOCIOAAPCHKOI [ISJIBHOCTI B yMOBaX, KOJIM B POJII rapaHTa
IHTEpECY BHCTYIAIOTh Jep)KaBa 1 MOro BIAgHI CyO0'€KTH, a MPOBIIHUKOM
IPOMAJICHKOTO MyOJIIYHOTO 1HTEPECY - MIAMPUEMIII, IO 3ATY4Yat0Th O MAHOBHIA
000pOT Ha/pa, KOPUCHI KOMAJIWHU Ta IHIII TPUPOAHI PECypCH Ha JOTOBIPHHX
YMOBAX.

HakonuvenHs 3HaHb MpO 3acO0M TOCIOAAPCHKOTO 3aKOHOJABCTBA B
JOCATHEHH1 3aJIeKJIapOBaHUX B HbOMY LUJIEH CHOPUSHHS CTaHOBJICHHIO
1HBECTHIIIITHOT MOJIeI PO3BUTKY €KOHOMIKH Oys0 po3snodaro e B 80-X pokax
MUHYJIOTO CTOJITTSL.

VY nocnimxenusx ['.JI.3HaMeHCHKOTO TpeICTaBIIEH] MPUHITUIIN TTOOYI0BU
(YHKUIOHATBHO-IIUIBOBUX  MIJICUCTEM  TOCHOJAPCHKOrO0  3aKOHOAABCTBA
[2, C.132-153]. Hanuii miaxix AO3BOJISIE BUCYHYTH TINOTE3y MPO JOUIIBHICTH
YTBOPEHHS y CTPYKTYpl JAHOI raiy3i 3aKOHOJIAaBCTBA (PYHKIIIOHATIBHO-LIJIHOBOI
MIJICUCTEMHU TPABOBUX 3aC001B 3a0€3MEUEHHS 1HBECTHUIIHHOI MOJENI PO3BUTKY
EKOHOMIKH YKpaiHH.

[IpaBoBi 3aco0u CHpUSHHS EKOHOMIYHOMY 3POCTAHHIO 1 TEXHIYHOMY
MPOrpecy MaclITabHO PO3MIISAAIOTECA B pOOOTAaxX CydyaCHHUX JOCIITHUKIB, aje

€IMHOTO TIOTJISYy Ha CYTHICTh 1 3HAYMMICTh ajamnTallii 1HBECTUIIHHOT Moaenl

81



pPO3BUTKY EKOHOMIKM YKpainm mo mpaBa €Bporerickkoro Coro3y He Oyio
JOCATHYTO. B maHomy mociimkeHHI MiJ TOCIOAApChKO-TIPABOBUMHU 3ac0o0aMu
CIpPUSHHSI CTAHOBJICHHIO 1HBECTHIIITHOI MOJEN PO3BUTKY €KOHOMIKU YKpaiHu
pPO3yMIIOTBCS, TIO-TIEPINE, CIOCOOM MaTepiaabHO-MPOIEAYPHOTO Ta IHIIOTO
OTIEpAIIfHOTO PIBHSA, SKI MalOTh MPAKTUYHUI CEHC BUPIIMICHHS OpraHi3aliiHo-
MaiHOBHUX 3aBJlaHb T'OCIIOJAPCHKOTO BUKOPHUCTAHHS MPUPOIHUX pecypceiB. [lo-
Jpyre, KOIITH 3aKOHOTBOPYOTO PiBHS (MPaBOBI KOHCTPYKIII, IIIIbOBI KOMILJICKCH
HOPM 1 T.J1.), COPSIMOBaH1 Ha BIOCKOHAJIEHHS MPAaBOBOI'0 PEKUMY BUKOPUCTAHHS
NPUPOAHUX PECYPCIB Yy chepl roCcrnoaaprOBaHHS.

JlocATHEHHST aJeKBAaTHOCTI 3aKOHOJIABCTBA BHMOTAM CTaJOr0 PO3BUTKY,
noTpedye BHU3HAUEHHS 3ac00iB, sIKI BEIyTh JI0 pe3yJbTaTy — peaizalii I
ajanTarlii 3a yKpaiHCbKHX pealiiid (yMOB Ta BUMOT) €KOHOMIYHOI'O POCTY.

Teopis BimOOpakeHHsT O00'€KTUBHOI pEaJbHOCTI B TIpaBl BIJIrpae
HaJ3BUYAlHO  Ba)JIMBY METOJIOJIOTIYHY pOJIb y pO3B’SA3aHHI MPOOIeMHU
BU3HAYECHHS KPUTEPIiB HOBEMI3allll TOCMOAAPCHKOr0 3aKOHOAABCTBA, 30KPEMA, B
aCHeKTi 3MIMCHEHHS  ajanTarlii oro 1HCTPYMEHTapio J0 CYy4YaCHUX BIJOMHX
3aXO/IB MIATPUMKH 1 3aXUCTYy MpPaBONOpsAKy. TuM camum 3abe3nedyeThes
CTaOUIbHUI PO3BUTOK, ITTl, YMOBU 1 BHUMOTH SIKOTO BHM3HAYAIOTHCA DPIBHEM
CYCIUJIBHUX Ta MPABOBUX JOCSITHEHb.

Opnak, 3 OISy Ha Te, 10 JHOCATHEHHS TapMOHIi TYT OTOTOXXHIOKOTHCS 3
MOBTOPIOBAaHUM BIUIMBOM CYCIIJIBCTBA Ha 3aKOHOJABCTBO 1 3BOPOTHUM MHOTO
BILUIMBOM Ha c(pepy rocrogaproBaHHs, 3HAUMMICTh 3aKOHO/IABCTBA Y cTabii3arii
E€KOHOMIYHOTO  PO3BHUTKY PO3yMIIOTh HEOJHO3HAYHO. SIKIIO y3araabHUTH
MO3WTHUBHUM MIAX1J aBTOPIB O TOCHOJAPCHKOTO 3aKOHOIABCTBA, TO YSBICHHS
PO HBOTO SIK IPO YMOBY PO3BUTKY CYCHUTFHUX BITHOCHMH MOXXHa BUKJIACTH B
Takiil Te3i: 3HAaYMMICTh TOCIOAAPCHKOTO  3aKOHOJABCTBA B peajizailii BUMOT
CTaJIOTO PO3BUTKY IOJIATAE Y MOXKIMBOCTI YYacTi Cy4acHOI'O IpOMaIsHCHKOTO
CYCNUJIbCTBA B TMEPETBOPEHHI YMOB CBOIO PO3BUTKY (Haiyacriiie mnpu

30epeKeHHI B HEMOPYIIHOCTI KJIACMYHUX KAHOHIB IHMBIJILHOTO TMpaBa) Mij
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BIJIMOBITHUY PIBEHb €BOJIIOIII €EKOHOMIYHUX BIIHOCHH Ta CTaHy TpaHc(opMarlii
3aKOHHHX IHTEPECIB Cy0’ €KTIB TOCIIOAAPIOBAHHS.

BBaxaeTbcsi, 1O caMme 3aBASKM 3aKOHOJIABCTBY BIAETHCS YHUKHYTH
TPAKTYBAaHHS 1 CIPUIHATTS TOCHOJAPCHKOrO MpaBa MaCUBHUM ‘“peecTpaTopom”
niicHocTi.  @opMaibHO ~ HOPMAaTMBHE  TPAKTYBaHHS  TOCHOAAPCHKOTO
3aKOHOJIAaBCTBA J03BOJISIE BHOCUTH CTIMKICTh Yy 3MICT JIaHOI Traiy3l 3aBIsKH
MOTOYHUM, HACKPI3HUM 1 TOMOMIKHUM (YHKIIISIM.

BueHnumu HeonHOpa3oBO OyJ0 JOBEICHO, LIO0 YacTi 3MIHM 3aKOHY,
MOPYLIYIOUM HOPMAJIBHUX X1  TMOBCAKJAEHHOI MPAKTUYHOI  JISUIBHOCTI,
IPUBOJASATH A0 OCHabJeHHs aBTOPUTETY 3aKOoHy. OTXe, BUMaraTu CTallIbHOCTI
3aKOHOJIABCTBA O3HAUa€, 110 HEOOX1THO YHUKATH MOBIUIBHUX 3MiH, BUKIIMKAHUX
Cy0'eKTUBHUMU MpUUMHAMU. TOMY OHOBJICHHSI TOCIOJAPCHKOTO 3aKOHOAABCTBA
3 METOI 3a0e3MledeHHs] cTabumi3allii PO3BUTKY € IO3UTUBHUM IPOIECOM.
Bin Ga3yeThcsi HA HayKOBOMY OOTpYHTYBaHHI B Haylll KOHCTUTYIIMHOTO MpaBa
1HTEpeCcy CyO0’€KTIB rOCHoJaploBaHHS (K 3HAYHOI YACTUHU CYCHUIbCTBA) 0
COILIIAJIbHOI  CIPSMOBAHOCTI eKOoHOMikH. Ile iXHe KOHCTHUTYIIiHE TIpPaBO
CHIB3BYYHE MPABY Ha PO3BUTOK, SIKE 3aXUIIAETHCSI MIXKHAPOIHOIO CHIJIBHOTOIO.
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