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iMeHi SpocnaBa Mymaporo

0 ITPOBJIEMU BUBHAYEHHSA 3AKOHHUX IHTEPECIB
IIVIATHUKIB ITIOJATKIB ITPU 3ACTOCYBAHHI 3AXO/1IB
INOJATKOBOI'O IPUMYCY

B crarti BkazaHo, MmO MpH peamizalii 3aXxoAiB MPUMYCY TOCTaE HEOOXIIHICTh
BITHOBJICHHS TUX IIpaB Ta 3aKOHHMX I1HTEPECiB IUJIATHUKIB MOJATKIB, II0 OyiaM MOpYIIEHI
KOHTPOJIFOIOYMMH OpraHaMu, i oOyMoBiOe morpeOy y ix 3axwmcri. [IpaBa 1utatHuka, o
noTpeOyITh 3aXUCTY, MAlOTh BiJIIOBITHE 3aKPIIJICHHS Y OJAaTKOBO-TIPAaBOBUX HOPMax. 3aKOHHI
1HTepecH IJIaTHHUKA MOJATKiB, IO MAIOTh 3aXUINATUCS y pa3i iX MOpYIIEHHS MPHU 3aCTOCYBaHHI
MPUMYCOBHX 3aX0/IiB, YITKOTO (hOpMYIIIOBaHHS y HOpMax IpaBa He oTpuMaii. [linkpecieno, o
paBOBUI ()EHOMEH 3aKOHHHMX IHTEpPECiB MPOBOKYE KBaBi HAyKOBI OOTOBOPEHHS 1 00YMOBIIIOE
HEOOXIJHICTh TIPOBEJCHHS CITIBBIHOIIEHHS 13 CYMDKHHMH KaTeropissiMH, 30Kpema, i3
Cy0’€KTUBHUM IIPABOM.

BcranoBneHo, 1110 3aKOHHUHN 1HTEpeC MIaTHUKA MOJATKIB CTAHOBUTH COO0I0 HE BKIIIOUEH1
3aKOHOJaBIEeM N0 TekcTy Hopmu mpaBa (IlogatkoBoro konxekcy VYkpaiHu), ane 00’ €KTUBHO
ICHYIOY1 OUIKyBaHHS, OOIPYHTOBaHI CIIOAIBaHHS TJIATHUKA MOAATKIB 3 MIPUBOAY BCIX MOXKJIUBUX
aCrMeKTIB MyOJIYHUX BIJTHOCHUH 3 KOHTPOJIOIOYMMH oOpraHamu. Ha mifcTaBi aHamizy HOpPM
[TonatkoBoro Koaekcy YKpaiHM BUAUIEHO CYKYNHICTh 3aKOHHUX IHTEPECIB, peasizailis sKHUX
OB s13aHa 13 3aCTOCYBAaHHM 3aX0/1iB 10JJaATKOBO-TIPABOBOI'0 MPUMYCY.

KurouoBi cjioBa: mpaBoBHii cTaTyc IUIATHUKA IMOJATKIB; €IEMEHTH IMPABOBOTO CTATYCY
IUIaTHUKA TOJATKIB, CyO’€KTHBHI IpaBa IUIATHHKA MOJATKIB, 3aKOHHI 1HTEpecH IJIaTHHKA

[MOIATKIB.
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CJIMAEHKO A. B.
couckarens Kadeapsl GuHAHCOBOTO NIpaBa HallmoHAIEHOTO IOPUINIECKOTO YHUBEPCUTETA
uMmenu fpocnasa Mynporo
K IPOBJIEME OIIPEAEJIEHUS 3AKOHHBIX UHTEPECOB
HAJVIOT'OIVIATEJBUIUKOB ITPU IPUMEHEHUWU MEP HAJIOT'OBOI'O
NPUHYXIAEHUA

B crathe ykazaHo, 4TO MpH peanusaly Mep MPUHYKICHHUS BO3HUKAET HEOOXOAMMOCTh
BOCCTAHOBJICHHSI T€X MpPaB U 3aKOHHBIX HHTEPECOB HAJOTOIUIATENBIIUKOB, ObUIM HapYIICHbI
KOHTPOJIMPYIOIIMMH OpraHamM, W oOyclaBIuBaeT moTpeOHOCTh B uXx 3ammuTe. [IpaBa
IJIATENBINNKA, HY)KIAOIMMUXCA B 3aLIUTE, UMEIOT COOTBETCTBYIOIIEE 3aKPEIUICHHE B HAJIOIOBO-
MIPaBOBBIX HOpMaX. 3aKOHHBIE MHTEPECHl HAJOTOIIATENbIINKA, JODKHBI 3alUIIATHCS B CIy4yae
WX HapylleHHs] MPU MPUMEHEHHH MPUHYAUTEIBHBIX Mep, YETKOH (OPMYIHUPOBKH B HOpMax
npaBa He nony4ywin. [loguepkHyTo, 9TO MpaBoBOM (PEHOMEH 3aKOHHBIX HHTEPECOB MPOBOIUPYET
OKMBJICHHBIE ~HAy4dHble OOCYXJEHHUS W OOyCIIOBIMBA€T HEOOXOAUMOCTh MPOBEACHUS
COOTHOIIIEHUE CO CMEKHBIMH KaTeTOPUSMHU, B YACTHOCTH, C CYObEKTHBHBIM IIPABOM.

YcTaHOBNEHO, YTO 3aKOHHBIA WHTEPEC HAIOTOIJIATENbIINKA MPEICTaBIsieT coO00l He
BKJIFOYEHBI 3aKOHOJaTelieM B TeKCT HopMbl mpaBa (HamoroBoro komekca YKpauHbI), HO
OOBEKTUBHO CYIIECTBYIOIIHNE OXHUIAaHUSI, OOOCHOBAHHBIC HAJEK/Ibl HAJOTOIUIATEINBIIUKA TIO0
MOBOJTy BCEX BO3MOXHBIX ACTMEKTOB MYOJUYHBIX OTHOIICHUN C KOHTPOJUPYIOIMIMMH OpraHaMHu.
Ha ocHoBanuu aHaimsza HopM HamoroBoro kozexkca YKpauHbl BbBIIEIEHO COBOKYITHOCTH
3aKOHHBIX UHTEPECOB, peAIU3alMsl KOTOPHIX CBSI3aHA C MPUMEHEHHEM MEP HAJIOTOBO-TIPABOBOTO
MPUHYXICHUS.

KuroueBble cJjioBa: TpaBOBOM CTAaTyC HaJNOTOIIATENbIINKA; 3JIEMEHTHl MPAaBOBOTO
cTaTyca HaJIOTOIUIATeNbIINKA; CYOBEKTUBHEIE MpaBa HAJOTOIUIATENBIINKA, 3aKOHHBIE WHTEPECHI

HaJIOroIj1aTCJIbIIuKa.

SLIDENKO A.V.
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THE PROBLEM OF DETERMINATION OF TAXPAYERS’ LEGITIMATE
INTERESTS WITHIN THE APPLICATION OF TAX COERCION MEASURES

Problem setting. It is stated in the article that within implementation of coercive
measures there is a need to restore the rights and legitimate interests of taxpayers that were
violated by regulatory authorities, this causes the need for their protection.

Analysis of recent researches and publications. In a contemporary context, scientists
are increasingly turning to the study of the legal nature and mechanism of application of those
measures that encourage the payer of taxes and fees to the proper performance of his tax
obligations (T. A. Kolomoiets, V. V. Kirichenko, M. P. Kucheryavenko, N. le. Marinchak, V. V.
Seriogin, N.A.Sattarova, M. A. Timchenko, etc.).

Article’s main body. Rights of a payer, that need a protection, have a corresponding
consolidation in the tax legislation. The taxpayer’s legitimate interests, which should be
protected in the event of irregularities in case of coercive measures, have not received a clear
statement in the legal norms. It is emphasized that the legal phenomenon of the legitimate
interests provokes lively scientific discussion and determines the need for correlation with
adjacent categories, in particular with the subjective right.

It has been established that a legitimate interest of taxpayer is not included by legislator
into the legal norms (The Tax Code of Ukraine), but objectively existing expectations,
reasonable hopes of taxpayer regarding all possible aspects of public relations with the
regulatory authorities. On the basis of analysis of norms of the Tax Code of Ukraine a set of
legitimate interests, the implementation of which is connected with the use of measures of tax-
law enforcement, has been selected.

Conclusions and prospects for the development. As we have demonstrated, the legal
status of the taxpayer logically highlighted a set of legitimate interests, the implementation of
which is connected with the use of measures of tax-law enforcement. Such legitimate interests of
the taxpayer do not have legislative consolidation; can be changed under the influence of various
factors. However, according to part 1 of article 2 of the Administrative Court Procedure Code of
Ukraine such interests are subject to judicial protection in administrative proceedings.

Key words: the legal status of taxpayer; elements of taxpayer’s legal status; the

taxpayer's subjective rights, legitimate interests of taxpayer.



