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KaHIUAAT OpUANYHUX HayK, aCUCTEHT
kadenpu TpynoBoro mpaBa HamioHanbHOTO
IOPUIMYHOTO YHIBEpCcUTETY iMeHi SIpociaBa

Mynaporo

HOHATTA I OPUANYHA ITPUPOJA JTOKAJIBHOI'O ITPABOBOI'O
PET'YJIIOBAHHS OIIVIATH ITPAIII

CratTs IpHCBsiYeHAa KOMIICKCHOMY aHami3y nediHimii y cdepi JTOKaTbHOro MpaBOBOTO
pEeTryJIOBaHHSAM oOIUTaTH mpari. Ha CchOrogHi  BKIMBOK  MPOOJIIEMOIO  CIIPUHHATTS
OCHOBOIIOJIOKHUX TPABOBUX KaTeropid B 3aKOHOJABCTBI € Te, IO OpaKye OJHO3HAYHOCTI
TEPMIHOJIOTIi, 30KpeMa, B HOPMATHUBHOMY MOPSAKY HE BCTAaHOBIICHO CITIBBIJHOLIEHHS TaKUX
HOHSATH, SIK “oriara mpami” i “3apobiTHa maTa”. Y JOCKOHAJICHHS MIPaBOBOTO PETIaMEHTYBaHHS
HEMOXJIMBE 0€3 YITKOro ¥ OJHOCTAaHOTO TPAKTyBaHHS MPABOBUX KATETOPid, MIO CTAHOBISTH
HiJBAIMHU 1BOTO mporiecy. [IpaBoBa x nediHiuis GopMmye CIpUATINBI YMOBU Ui OJHAKOBOTO
pPO3YyMiHHA ¥ TIyMau€HHs HOPMATHUBHO-TIPABOBHX AaKTiB, HAJIEXKHOTO iX BHUKOHAHHS U
3actocyBaHHsS. KpiM IbOTO, aBTOp 30CEpEeKyE yBary Ha JIOCHIKCHHI FOPUIANYHOI MPHPOIU
JIOKQJILHOTO TPABOTO PErJIAMEHTYBAHHSI OILJIATH ITPAIIi.

Kurouosi ciioBa: 3apo0iTHa miaTta, oruiata mpaili, JJOKaTbHe PeryaiOBaHHS, TOHITIHHUN

amapat, yMOBH Iparli
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BYPHSAIT'MHA 10. M.
KaHIUJIaT FOPUIUIECKUX HAYK, ACCUCTEHT KadeIpsl Tpy10BOTo MpaBa HamronansHoro
IOPUIMYECKOr0 YHUBEpPCUTETa UMEHU fpociaBa Mynporo
HOHATHUE U IOPUIUYECKAS ITPUPOJA JIOKAJIBHOI'O ITPABOBOI'O
PET'YJIMPOBAHUSA OIIJIATHBI TPY A

Crathsi TIOCBSIIIIEHA KOMIUIEKCHOMY aHaim3y naepuHunuidé B cdepe JTOKaIbHOTO

IPaBOBOI'O PEryJMpoOBaHUs oOImjaartkl Tpyna. Ha cerogns BaxkHOW mnpoOieMoil BocTpHATHS

OCHOBHBIX ITpaBOBBIX KaTCFOpI/Iﬁ B 3aKOHOJATCIILCTBE ABJIACTCA TO, YTO HE XBaTacT

OIHO3HAYHOCTH TCPMHUHOJIOIrMU, B YAaCTHOCTH, B HOPMATUBHOM IOPAAKEC HE YCTAHOBJICHO

COOTHOILIEHUE TaKUX MOHATHUH, Kak "orara Tpyna" u "3apabotHas miarta". CoBeplIeHCTBOBAHNE



MPaBOBOM perjaMeHTAlldd HEBO3MOXXHO 0€3 YeTKOM TpPaKTOBKM TMPABOBBIX KaTErOpHUH,
cocraBisonmx (QyHmameHnt storo mporecca. llpaBoBas ke gedunHuIUs  dopMmHpyeT
0J1aronpusATHBIE YCIOBUS U1 OAMHAKOBOIO IMOHMMAaHUS U TOJKOBAaHUS HOPMAaTHUBHO-IPABOBBIX
aKTOB, HAAJIEXKAIIEr0 HCHOJHEHHs M mnpuMeHeHHs. Kpome »Toro, aBTOp KOHIEHTpUPYET
BHHUMaHUE Ha UCCIIEJOBAaHUH FOPUIUUECKON MPUPOABI JOKAILHOTO MIPABOr0 PErjaMeHTHUPOBAHUS
OILIaThI TPyAA.

KiaroueBble cioBa: 3apaboTHas 1miara, omaTa TpyAa, JOKaJbHOE pEryJIHpOBaHUE,

MOHITUIMHBIN anmapar, yclIoBus Tpyaa
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PhD, Associate Professor of the Department of Labor law of Yaroslav Mudryi National Law
University
CONCEPT AND LEGAL NATURE OF LOCAL LEGAL REGULATION
OF WAGES

Problem setting. The article is devoted to the complex analysis of definitions in the field
of local legal regulation of wages. Today, the important problem of perception of fundamental
legal categories in the legislation is a lack of unambiguousness of terminology, in particular, the
normative order does not establish a correlation of concepts such as "salary” and "wages".
Improvement of legal regulation is impossible without a clear and unanimous interpretation of
the legal categories that form the basis of this process. The legal definition defines favorable
conditions for the same understanding and interpretation of normative legal acts, their proper
implementation and application. In addition, the author focuses on the study of the legal nature
of local legal regulation of wages.

Analysis of resent researches and publications. With regard to local regulation, it was
studied by scientists such as AK Abdullaev, L.I. Antonov, B. A. Arkhipova, N. A. Brilliantov, S.
S. Karinsky, I. N. Kashirin, R. I. Kondratiev, F. M. Leviant, S. S. Lukash, V. A. Tarasova, G. V.
Khnikin, O. M. Yaroshenko and others. However, the problems that exist in this area, including
in the area of remuneration, determine the relevance of the issue, and conducting of research is
opportune and practically necessary.

Target of research analysis of definitions in the field of local legal regulation of wages,
elaboration and formulation of theoretical conclusions and scientifically grounded proposals
aimed at improving the current legislation in this area.

Article’s main body. Along with the subject and method, the conceptual apparatus
serves as one of the criteria for the division of law in this field. Appointment of the conceptual

apparatus of any branch of law is manifested in its information essence, since it uses the transfer



of legal information and clarifies the content of legal norms. Being the semantic foundation of
the branch of law, the conceptual apparatus of labor law is at the same time an instrument for the
formation of sectoral norms. Particularly relevant is the problem of its study in connection with
the prospect of the adoption of the new Labor Code of Ukraine. Unfortunately, the current Labor
Code does not differ enough in terms of terminology, which is explained by the inconsistency of
certain provisions of the Code with modern doctrinal research. Scientists point of view on the
question of remuneration, contained in acts of the local level, are quite diverse and contradictory.
Researchers are differently suited to explain the concepts of "wages"”, "salary™ in such acts,
which solve a particular problem of remuneration. Some focus on the features of a particular
object being studied, process, others - on the ratio of each other categories: "wages", "salary",
"other types of payments".

Conclusions and prospects for the development. The research of the well-known in the
labor-doctrine of definitions, generalization of the current legislation and the practice of its
application allowed to formulate the category under consideration: "Local legal regulation of
wages - a way to fix, establish and consolidate in acts of local level norms, amount, individual
elements of the system of remuneration of workers directly in the enterprise, in the institution,
organization ". In order to improve law enforcement, we propose to consolidate this formulation
of our definition in the draft Labor Code of Ukraine.

Key words: wages, salary, local regulation, conceptual apparatus, job conditions



