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MEJIWYHI OT JISI/IN:
OKPEMI ITPOBJEMHI IIATAHHS IPABOBOT'O 3ABE3NEYEHHS

VY craTTi MEIUYHUM OTJIsI TPAaKTYeThCs K 3/1MCHIOBaHE 3aKIaJOM OXOPOHHU 370POB'S
BUBYCHHS CTaHy 3[0pPOB'A INpalliBHUKA 3 METOK BHU3HAYEHHS HOro MPHUIATHOCTI 10 BUKOHAHHS
neBHoi pobotu (mpodecii). [Ipu 1pomy, (1) fioro opranizaiiis i hiHaHCYBaHHS PO3TIIAAAETHCS K
000B'130Kk pobOoTOMaBIsA, a (2) TPOXOKCHHS SK OOOB'S30K MpAIiBHUKA. YXHJICHHS BiJ
MEIMYHOTO OMNIALy € IMIJACTaBOK JUIi MPUTATHEHHS MpaliBHUKA JO JUCHMILIIHAPHOL
BIJINIOBIJAJILHOCTI Y BU3HAYEHOMY TPYAOBUM 3aKOHOAaBCTBOM MOPSAKY.

BcranoBieHo, 0 Mae Miclie KOJi3is MK MOJOKEHHSAMH 4. 2 cT. 17 3akoHy YKpaiHu
«[Ipo oxopony mparmi», mo 3000B’s13ye pPOOOTOJABISI BiJCTOPOHWUTH TpAIiBHUKA Bij
BUKOHYBaHOi poOoTtn, Ta cr. 46 K3mll VYkpainm, sika TUIBKH JOIMyCKae BiJCTOPOHEHHS
mpaliBHUKA BiJ poOOTH poboTOmaBlieM y pasi BiAMOBH ab0 YXWJIEHHS BiJl OOOB'S3KOBHX
MeIMYHUX orisAiB. Llg  cynepeuHicTh MIiAISArae YCyHEHHIO [UISXOM 3aKpIIUIEHHS Y
3aKOHOJIaBYMX aKTaxX €JIMHOTO MPUIIUCY, KU Ou 3000B’s3yBaB poOOTO/IaBIIs B1ICTOPOHIOBATU
IpaliBHUKA Y 3a3HAYEHOMY BHITAJIKY.

Kiro4oBi cioBa: mpaiiBHUK, yMOBH Ipalli, IPaBO Ha OXOPOHY 3[0pPOB’S, MEIUYHUN

OTJISA[I, BIICTOPOHEHHS BiJl poOOTH
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SKOBJIEB A. A.
JOUEHT Kadeapbl TpyaoBoro nmpasa HamoHansHOTo I0pHINYECKOTO YHUBEPCUTETA
uMeHH fpocnaBa Mynporo, KaHauaaT IOpUANIECKUX HAYK
MEJUIUWHCKHUE OCMOTPBI: OTAEJBbHBIE ITPOBJIEMHBIE BOITPOCHI
IMPABOBOI'O OBECIIEYEHU A

B crarpe MeAMIMHCKHMH OCMOTP TpAKTyeTCsl KaK OCYILECTBIIIEMOE 3aBEICHHEM
3IpaBOOXPAHEHHS] W3yYEHHE COCTOSHHUS 3/10pOBbs PaOOTHUKA C IENbIO0 OMNPEACTICHHUS €ro
MPUTOJHOCTH K BBIMOJHEHUIO OlpeAeieHHoW padoTel (mpodeccun). Ilpm stom, (1) ero
opranu3anys U (UHAHCUPOBAHUE paccMaTpUBaeTCs KakK o00s3aHHOCTH paboromarens, a (2)
POXOXKICHHE KaK OOS3aHHOCTh paOOTHHKA. YKIOHEHHE OT MEIHIIMHCKOTO OCMOTpA SIBISAETCS
OCHOBaHMEM JUIsI TpHUBJICYEHHUs paOOTHWKA K JUCHHUIUIMHAPHON OTBETCTBEHHOCTH B
OTpeIeIEHHOM TPYJAOBBIM 3aKOHOAATEIHCTBOM MOPSIIKE.

VYcTaHOBIEHO, YTO MMEET MECTO KOJUIM3US MEXIy MOJOKeHusMu 4. 2 cT. 17 3akoHa
VYkpaunsr "OO0 oxpaHe Tpyaa', oOs3pIBaromell paboTomarens OTCTPAaHUTh PAaOOTHHUKA OT
BEITIONHSIEMOW paboThl, U cT. 46 K30T YkpauwHbBI, KOTOpass TOJBKO JOIYCKAET OTCTPaHEHUE
paboTHMKa OT paboThl paboTomareieM B Cllydae OTKa3a WU YKJIOHEHHS OT O00s3aTEeNIbHBIX
MEIUIUHCKUX OCMOTPOB. DTO NMPOTUBOpEUUE IMpeiaraeTcss yCTpaHUTh MyTeM 3aKperyieHus B
3aKOHOJATENbHBIX aKTaX €AMHOro NpeanucaHusi, KoTopoe Obl 00s3bIBajiO0 paboTomarens
OTCTpPaHATh paOOTHUKA B YKa3aHHOM CITy4Jae.

KuroueBble ciioBa: pabOTHHUK, YCIOBUS TPYZAa, IPABO HA OXPaHY 37paBbsl, MEIUIIMHCKUAN

OCMOTp, OTCTPAHCHHUEC OT pa6OTLI.
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MEDICAL EXAMINATION: SEPARATE PROBLEMATIC ISSUES ON LEGAL
SUPPORT
Problem setting. The Preamble of the Fundamentals of the Ukrainian legislation on
health care says: “Every person has a natural, essential and unbreakable right to health
protection”. 1. Ia. Senyuta (a) adduces convincing arguments concerning consideration this right

as a natural one, and (b) suggests to interpret this right as the ability of a person to use all the



social, primarily the state, funds aimed at the preservation, strengthening, development and, in
case of violation, recovery of the highest attainable standard of physical and mental condition of
his body.

Analysis of recent researches and publications. Works of such scientists V. M.
Andriyiv, N. B. Bolotina, O. D. Zaykin, M. L. Zakharov, R. I. lvanova, P. D. Kaminska, O.le.
Machulska, O. V. Moskalenko, V. D. Royik, E. G. Tuchkova, O. M. Yaroshenko, etc, should be
recognized as scientific and theoretical researches in this area. However, despite their significant
achievements, there is a lack of comprehensive scientific papers in Ukraine on problems
concerning legal regulation of medical examination.

Article’s main body. It is established that there is a conflict between the provisions of
part 2 of article 17 of the Law of Ukraine “On Labour Protection”, whereunder there is an
obligation of employer to remove employee from work, and article 46 of the Labour Code of
Ukraine, which allows only the removal of employee from work by the employer in case of
refusal or circumvention of compulsory medical examination. This contradiction is a subject to
elimination by fixing in legislation of the uniform instruction obliging employer to dismiss the
employee in the specified case.

Conclusions and prospects for the development.

The discrepancy between employee and current position or active job because of health
conditions is grounds for termination of the employment contract on the initiative of the
employer according to § 2 part 1 of article 40 of the Labour Code of Ukraine. K. V. Plesniov
considers that the dismissal of employee on this basis occurs in the following cases: (a)
employee's active job creates direct threat of his life or health; (b) because of health conditions
employee is unable to perform his duties properly; (c) employee's active job creates direct threat
of health or life of labour collective’s members and the citizens who surround him during labour
activity. However, it should be noted that the dismissal according to § 2 part 1 of article 40 of the
Labour Code of Ukraine is allowed in case of impossibility to transfer employee, with consent of
employee, to another job.

Key words: employee, labour conditions, right to health protection, medical

examination, dismissal from work.



