YIIK 349:2
€PbOMEHKO B. B.,
KaHJUIaT IOPUINIHUX HayK, TOIEHT Kadeapu
TPYIOBOTO mpaBa HarionansHoro
IOPUJIMYHOTO YHIBEpCUTETY iMeHi SlpocrnaBa

Mynporo

KOHKYPC K IIIICTABA BUHUKHEHHSA IHIUBIITYAJIBHUX
TPYJOBUX NPABOBI/IHOCHH 3 JEP’)KABHUMMU CJOYKBOBLUAMU

VY crarTi DOCHiIKYyIOThCS MpOoOJeMHI MUTaHHS MpaBoBUX (opM peamizaiii rpoMagsHaMU
IpaBa Ha JEepXkaBHY CIyKOy Ta MHiJcTaB BUHUKHEHHS TPYAOBUX IPABOBIIHOCHH 3 J€pKABHUMU
CITy’)KOOBISIMU. POOHTBHCS aKIEHT HAa TOMY, IO 3aCTOCYBaHHsS KOHKYpCY IpU J0OOpi AepiKaBHUX
CIIY>)KOOBIIIB TIJBHINYE SKICTh IEPCOHANY AepxaBHOI ciayxOu. KoHKypc € colliaabHO-IIPaBOBHM
METOJIOM OIIIHIOBaHHS JIJOBHX SKOCTEH MpeTeHACHTIB. B HOro ocHOBI 3akjajcHi JeMOKpaTH4HI
HOPUHIUIN: 00 €KTUBHOCTI, TJIACHOCTI Ta 3MarajibHOCTI. Jla€Tbcs MOPIBHAIBHUNA IOPUANYHHUNA aHaATI3
KOHKYpCy Ta BuOOpaM sK HiJCTaBaM BHUHUKHEHHS TPYAOBHUX IIPaBOBIJHOCHH. AHAJI3yIOThCS
IOpUANYHI (DAKTH SIK CKJIa/I0B1 €JI€MEHTH (PAKTUYHOTO CKJIaay Ta sIK YMOBH KOHKYPCHOTO 3aMiIlIeHHS
nepkaBHUX nocaa. OOIpyHTOBY€ETbCS MOJOKEHHS MPO Te, 1110 TPYAOBHI AOTOBIp, aKT MPU3HAUEHHS,
[Tpucsira nep:xaBHOTO CIyXOOBIIS € HEOOXITHUMHU €JIeMEHTaMH (PaKTUYHOTO CKJIATy. 3a3HAYa€ThCS
norpeba MOAAIBIIOrO JOCIIIKEHHS. HOPM, 1110 PEryJIIOI0Th MIPAaBO TPOMaJIH Ha MpALl0 B OpraHax
JIepKaBHOI BJIAIM Ta IIPAKTUKHU 1X 3aCTOCYBAHHS.

KurouoBi ciioBa: mpaBo Ha mpaiito, TpyA0Bi IPaBOBIAHOCHUHH, IOpUANYHI (aKTH, PaKTHUHUN

CKJIa[d, aKT KOHKYPCY, aKT IIPU3HAYCHHA, HpI/ICHI‘a ACPIKaBHOI'O CJ'Iy>K6OBI_[$I.
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EPEMEHKO B. B.
KaHIUAAT IOPUANYECKUX HAyK, TOIECHT Kadeaphl TPyA0BOTO mpaBa HamoHaasHOTO FOpUAHYECKOTO
yHHBepcuTeTa uMeHu Spocnasa Mynporo
KOHKYPC KAK OCHOBAHUE BO3HUKHOBEHUWSA UHANBUIYAJIBHbBIX
TPYJIOBBIX TIPABOOTHOIEHUM C TOCYIAPCTBEHHBIMH CJOYXKAINIUMHA

B crarbe uccnenyrorcs mpoOiieMHBIE BOMPOCH MPABOBBIX (JOPM pean3aliy TpakIaHaMU
MpaBa Ha TOCYIAPCTBEHHYIO CIYXOy M OCHOBAaHMM BO3HMKHOBEHUS TPYIOBBIX NMPABOOTHOIIEHUHN C
TOCYAapCTBEHHBIMU CIyXKaIlIUMHU. Jlenaercs akileHT Ha TOM, YTO MPUMEHEHHE KOHKypca IpHu 0TOope
TOCYAapCTBEHHBIX CIYXAIIUX MOBBIINIAET KAYECTBO MEPCOHANIa TOCYIapCTBEHHOM ciyxk0bl. KoHkypc
SBJISIETCSI COI[MAIbHO-TIPABOBBIM METOJIOM OIICHKM JIEJIOBBIX KaueCTB MPETEHACHTOB. B ero ocHose
3aJI0KEHBI JEMOKPATUUECKUE MPUHIHUIBL 00BEKTUBHOCTH, TJIACHOCTH U COCTA3aTeabHOCTH. JlaéTcs
CPaBHHUTENBHBIA IOPUINYECKUI aHallM3 KOHKypca U BBIOOPOB KaKk OCHOBAHHUSM BO3HHKHOBEHHUS
TPYAOBBIX MPABOOTHOIICHUA. AHATU3UPYIOTCS FOpUINYECKUE (DAKTHI KaK COCTABISIONINE AIIEMEHTHI
(aKTHYECKOTO COCTaBa M KaK YCIOBHS KOHKYPCHOTO 3aMEIICHHS TOCYIapCTBEHHBIX JOKHOCTEH.
OOGOCHOBBIBAETCSl TOJOXKEHHWE O TOM, YTO TPYAOBOM IOTOBOp, AakT Ha3zHaueHws, [lpucsra
TOCYAapCTBEHHOTO CIYXKAIIETO SBISIOTCS HEOOXOAMMBIMU JIEMEHTaMH (PaKTHUECKOTro COCTaBa.
OtmeuaeTcss HEOOXOAUMOCTh JTaTbHEHINEro MCCIeNOBAaHUS HOPM, PErYIHUPYIONMUX MPaBO TpaxkaaH
Ha TPY/ B OpraHax TrOCyIapCTBEHHOM BJIACTH U MTPAKTUKHA UX TPUMEHEHUSI.

KuaroueBble cioBa: mpaBo Ha TpyHd, TPYIAOBbIE IPABOOTHOIICHHUS, IOpUAMYECKHUE (DAKTHI,

(dakTHUeCKuil cOCTaB, aKT KOHKYpCa, akT Ha3HaueHus, [Ipucsara rocynapcTBEHHOTO CITYKallero.
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COMPETITION AS THE BASIS OF THE INITIALIZATION OF INDIVIDUAL LABOR
RELATIONS WITH STATE EMPLOYEES

Problem setting. The article examines the problematic issues of legal forms of realization
right by citizens to civil service and the grounds for the formation of employment legal relations
with government employees. The emphasis is made on the fact that the application of the
competition in the selection of civil servants improves the quality of public service personnel. The
competitive examination is a social and legal method of assessment the applicants; business
qualities. It is based on democratic principles: objectivity, publicity and competitiveness. We can
analyze the competitive examination and elections as the grounds for the apparition of employment
relations. Legal facts are analyzed as constituent elements of the actual composition and as
conditions for competitive substitution of public positions.

Article’s main body. The author substantiates the provision that the employment contract,
the act of appointment, the Oath of the civil servant are also necessary elements of the actual
composition. These two legal facts, together with the act of the competition and the employment
contract, are included in the actual composition of the competitive substitution of the posts of state
employees. All other legal facts - perform a different (no less important role) procedural conditions
of the competitive procedure for the replacement of posts.

Conclusions and prospects for the development. The legal nature of the act of appointment
of a civil servant and the Oath of a civil servant are investigated. The types of competition are
considered: a closed competition, a second contest. The concept of the deferred right of the second
applicant for a vacancy is analyzed. There is a need to further study the norms regulating the right of
citizens to work in public authorities and the practice of their application.

Keywords: the right to work, labor legal relations, legal facts, the actual composition, the act
of the contest, the act of appointment, the Oath of the civil servant.



