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I[OJI0 CYTHOCTI ®IHAHCOBHUX KOMITAHIN
TA COEHU®IKH iX JIAJIBbHOCTI

Capuyk Ouekcanapa OJiekcanapiBHa
3000y6au HJ{I npasosoeco 3abesneuenms
inHosayiuno2o pozsumxy HAIIpH Yxpainu

I'nioko Cepriii BacuiboBuyu

HAYKOBULL KePIBHUK, KAHOUOAM IOPUOULHUX HAVK, OOYEHM
oupexmop HJI npasosoeo 3abe3neuents iHHOBAYINIHO20 PO3GUMKY
HAIIpH Vkpainu

At the present stage of development of the national legal system, a number
of conflict issues and gaps in the regulatory regulation of financial companies
are observed. In particular, their relation with financial institutions and credit
companies, as well as our credit operations. This causes an urgent need for
legislative regulation of this industry. It is necessary to carry out a comprehensive
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and comparative analysis of the state of legal regulation of the economic activities
of financial companies, which is the purpose of this study.

Keywords: credit institution, lending, loan, financial company, financial
institution.

Ha ceropnsiminem sTamne pa3BUTHsS HAllMOHAJILHON MPaBOBOM CHUCTEMBI Ha-
OmromaeTcs psAA KOJUTM3HOHHBIX BOIMPOCOB M MPOOEIIOB B NPH HOPMATHBHOM
peryaupoBaHUN (PMHAHCOBBIX KOMITaHUH. B yacTHOCTH, KacaTelbHO WX COOTHO-
IIeHUS ¢ ((UHAHCOBBIMU YUPESIKACHUSIMHI M KPSIUTHBIMA KOMITAHUSIMH, a TAKXKe
COBEPUICHUSIMU MU KPEIUTHBIX ONEpaluid. ITO BbI3bIBAET HACTOSITEIBHYIO I10-
TPeOHOCTh B 3aKOHOJATEIIFHOM YPETYIHPOBAaHWU 3TOW oTpaciu. Heobxomumo
OCYILECTBUTh KOMIUIEKCHBII U CPaBHUTEJbHBIN aHAIU3 MPaBOBOIO PEryIUpo-
BaHMsI XO3HCTBEHHOW JIESTENbHOCTH (DMHAHCOBBIX KOMITAHWH, YTO W SIBIISIETCS
L[EJIBIO ATOTO UCCIIEIOBAHUSI.

KuroueBble cjioBa: KpeUTHAs OpraHU3alus, KPEJUTHBIE ONEepaIiy, 3aeM,
(uHaHCOBAsE KOMITAHUsI, (PUHAHCOBOE YUPEIK/ICHHE.

Bukian ocHoBHOT0 Martepiauy. JloBrorpuBaiti Kpusy, [Ki mapaisy-
I0Th OaHKIBCBKY CUCTEMY YKpaiHH MPHU3BEIH A0 301IbIICHHS (IHAHCOBUX
KOMITaHIH, SIKi 4aCTKOBO 33/[0BUIBHSTH CBOTMHU TTOCIYTaMH CIIOKHUBaUiB Ha
BHUBUIHPHEHHX BiJl OAaHKIBCHKUX IMOCITYT CEKTOpax OaHKIBCHKHX MOCIYT.

Binmogimno 1o 4. 3. ct. 5. 3akony Ykpainu «llpo ¢irancoBi mociyru
Ta JIep)KaBHE PETYJIIOBAHHS PUHKIB (DIHAHCOBHX MOCITYT» (Haii — 3aKoH
Vkpainu «[Ipo ¢iHaHCOBI TOCIyTH») HagaBaTh (IHAHCOBI KPEAWUTH 32
paxyHOK 3aJy4eHHX KOIITIB Ma€ MPaBo Ha IMiICTaBi BiAMOBIAHOI JTiIeH311
JIMILIE KPEAUTHA yCTAaHOBA. Y 3B’SI3Ky 3 LUM CTOITh MUTaHHA NPO CIIiB-
BiJTHOIICHHSI MOHATTA «(piHAHCOBA KOMIIaHisH» Ta «KPEIUTHA YCTAHOBAY.

Sk BigmiveHo B 1. 2 4. 1 ¢t. 1 3akony Ykpainu «[Ipo dinancosi mociy-
TH»: «KpPEIUTHA yCTaHOBA — (D iHAHCOBA YCTAHOBA, SIKA BIITOBITHO JI0 3aKOHY
PO JisTBHICTB BiNOBIqHOT (HiHAHCOBOT YCTAHOBH Ma€ MPABO 32 PaxyHOK 3a-
JyYeHUX KOLITIB HaJaBaTi (DiHAHCOBI KPSAWUTH HA BIACHUH PU3HMK». Takox,
Ha mincTasi ad3amy 2 4. 1 ct. 3akony Ykpainu «IIpo dinaHcoBI mocmyTemy
(hiHaHCOBMM ycTaHOBaM 3a00POHEHO 3aTTy4aTH KOIITH (i3HIHNX 0Ci0 (KpiM
YYaCHHUKIB TaKoi yCTAaHOBH) 13 3000B’SI3aHHAM LI0J0 1X IOBEPHEHHS, Y TOMY
YHCITl IIJISIXOM OTPUMAaHHS TI03HKH, Y Pa3i AKIIO 1 PSIMO He TiepeadaueHo
3aKOHOM TIPO AISUTBHICTH BIAIIOBIMHOI (hiHAHCOBOT yCTAaHOBH.

CrinbHUMM O3HAKaMH, X04a 1 3 Pi3HUM 00CAroM mpas, (piHAHCOBUX
KOMIaHil Ta KPEOAUTHUX YCTAHOB SIK (JiIHAHCOBHX yCTaHOB €, IO-TIEpILE,
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HasiBHHN craryc (inaHcoBoi ycraHoBH [1] Ta iX JnepiKaBHA peecTparlis
[2] Ta minen3yBaHHA [3]; mO-ApyTe, HASIBHICTD BIAOBITHIX 3aKOHIB, X04a
BIJICYTHIH crieriaibHuH 3aKOH Mpo iHAHCOBI KOMIIaHi{; MO-TpeTe, HalaH-
H4 (HIHAHCOBUX KPEIUTIB Ha BIACHUH PU3HK, a I KPSAUTHUX YCTAHOB —
132 paXyHOK 3aJTy9eHHX KOIITIB [4]; TO-4eTBEepTE, TO3BOJIICHO KPEIUTHIM
ycTaHoBaM, a (hiHAHCOBHM KOMITaHisIM 3a00pOHEHO 3aiydaTd KOITH (i-
3UgHUX 0ci0 (KpiM YYaCHUKIB Takoi yCTaHOBH) i3 3000B’I3aHHSM IIIOJI0
X [MOBEPHEHH:, aJle OCTaHHIM JJO3BOJICHO 3aJlyyaTH KOLITH IOPUANYHUX
oci6 [1]; mo-m’sTe, MOXIIMBE CYMIIIICHHS 3A1MCHEHHS omnepalii, sKi Ma-
I0Th «KPEAUTHUH XapakTepy, y nepeadaueHuX 3aKOHOM BHITaKax [5].

[TonsTTa dinancoBoi komnanii He HamaeThes B 3akoHi Ykpainu «IIpo
(iHaHCOBI MOCIYTH», TOMY (piHAHCOBI KOMIMaHii MOKJIMBO BiHECTH 0
(iHaHCOBHX yCcTaHOB, (popMaIbHO HE BU3HAYMBIIN BHly OCTAHHIX, 3 Bij-
HECCHHSM JI0 «IHIIUX IOPUANYHUX 0ci0». TepMmin «dinaHcOBa KOMIaHis»
BKHBa€Thes TUTbKH B [lonokenni «IIpo epkaBHuii peecTp GpiHaHCOBUX
yCTaHOB, 3aTBep/UKEHMI posnopsmkeHHsM [epxkompinnocayr Ne 41
Bix 28.08.2003 (nani — [Monoxenns «[Ipo JlepxaBauii peecTpy).

[MuTanHs MPO CIHIBBITHOMICHHS TMOHSATh «KPEAWTHA YCTAHOBA» Ta
«(inaHcoBa KOMMaHisH MOXKe OyTH BHpIllIEHEe HACTYITHIM YHHOM: (hiHAH-
COBa KOMTIaHisl, IO BITHOCUTHCS 710 (PiIHAHCOBUX YCTAHOB, HE € KPEIUT-
HOIO YCTaHOBOIO, OCKUIBKH 1€ TiependadeHo B a03. 14 ct. 1 [lomoxxeHHs
«ITpo HlepxxaBHuii peectp». KpeAUTHOIO yCTaHOBOIO BU3HAYAETHCS Taka
(hiHaHCOBa yCTaHOBA, KA BH3HAUCHA SIK KPEIHUTHA B IIEBHOMY 3aKOHI Ta
MOJKE 32 paxyHOK 3aJIy9CHHX KOIITIB HaJaBaTH (hiHAHCOBI KpeauTH (I1. 2
4. 1 ct. 1 3akony Ykpaiau «IIpo dinancoBi mociayrm»).

[IpaBoBa HEBU3HAYCHICTh «KPEOUTHOI YCTAaHOBHM» IPU3BOAUTH 110
PO3yMIiHHS TaKoi FOPUINYHOI 0COOU TIIEKH BIiATIOBITHO IO 3aKOHOJAB-
ctBa €C Ta 3aKpilUIeHHS, K BiIMIYa€ThCS, TITHKU 32 HEIO TPHOX BU/IIB
TUSITTBHOCTI, SIKi SIK TIPaBUIIO, 3/I1MCHIOIOTh OAaHKIB: 1) 3aJIy4eHHsI KOIIITIB
Bil (Pi3MYHUX 1 IOPUAMYHHUX OCI0, SIKI MiAJATalOTh MOBEPHEHHIO SIK B
¢dopmi BkiaaiB, Tak i B iHmMX ¢opmax; 2) HaJaHHI KPEOUTIB 3a CBIl
paxyHoOK; 3) eMmicii eIeKTpOHHHUX TPOLIeH Ta 0OCIyroByBaHHI iX 00iry
[6, C. 102].

P. 1. bauo BigHOCHB (hiHAHCOBI KOMMaHii 10 (hiHAHCOBHX iHCTHTY-
il HeOaHKIBCHKOTO CHPsSMYBaHHs 3 OOMEKEHHUM MEpeNlikoM oIlepalii,
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SIKI MalOTh XapakTep 1HBECTHIINHUX (PiHAHCOBO-KPEIUTHUX YCTAHOB [7,
c. 126].

JI. K. KaprioB Ha migcrasi anamizy HopMi nipaBa €C poOUTs BUCHO-
BOK, 0 3a (QyHKIIIME (hiHAHCOBOI KOMITaHii BOHA MOYKE OyTH BKIJIIOUC-
HHM JI0 3MICTY TEPMIiHY «KpeIuTHA opraHizamis» [8].

TaxuM 9iHOM, KpEIUTHA yCTaHOBA Ta (hiHAHCOBA KOMIIAHISA — II€ Taki
oprasizartii, SiKi 37[iICHIOIOTh BU/IU JIISTTBHOCTI, 110 HE TOTOXKHI JIJIsl HUX 1
PI3HATBHCS Ha MiACTaB1 BiICYTHOCTI Y OCTaHHBOI ITpaBa 3/ilICHIOBATH Kpe-
JTUTYBaHHS 33 paXyHOK 3aTyYeHHUX KOIITIB K (hi3MYHUX, TaK 1 FOPUANY-
HUX 0Ci0.

OTrxe, (hiHaHCOBa KOMIIaHisl BignoBimHO 110 1. 3 posainy XI ITomo-
xenHs «IIpo [lep:kaBHUI peecTp» peecTp MOXKe 3AIHCHIOBATH Y OyIb-
SIKOMY CHIBBIHOLICHHI TaKi BUIX (DIHAHCOBHUX IOCIYT:

— HagaHHS (IHAHCOBUX KPEIOUTIB 3a paXyHOK BIACHUX KOIITIB;

— (iHaHCOBUI1 JI3UHT;

— ¢akropuHr;

— HaJaHHS IOPYYHUTEIbCTB;

— HaJaHHS TapaHTil;

— HaJIaHHS TTO3UK.

Jlo 1boTO TMeperniky MOXKIMBO, SIK TPOEKT, BiTHECTH 1 Takuil Bun ¢i-
HAHCOBOI MOCIYTH 5K «3aTy4eHHs (piHAHCOBUX aKTHBIB IOPUANYHUX OCIO
13 3000B’I3aHHAM III0/I0 MOMKITMBOCTI HACTYITHOTO 1X TTIOBEPHEHHSD (ATl —
3aITydeHHS aKTUBIB) ajic BUHUKAE TTUTAHHS IIIOI0 3MIHCHEHHS i€ omepartii
OZIHOYACHO 3 HaJaHHAM (DIHAHCOBUX IOCIYI «KPEOUTHOIO XapakTepy»:
(haKTOpWHT, IOPYUNTENHCTBA, TApPaHTIl, TO3WKH, (hiHaHCOBI KpeauTu. Ha
Halll HODJISA, P BiACYTHOCTI BiIOOpaKeHHsI B HOPMAaTHBHO-TIPABOBHX aK-
Tax 3a00pOHM Ha OHOYACHE HAJIaHHS TaKHX IOCIYT, HalpuKiIaj, (piHaH-
COBHUX KPEIMTIB, MO3MK Ta 3aydeHHs aKTUBIB, TAKUH BUJ] CyMILLICHHS HE
JIOILTEHO 3200pOHSATH /7Sl (JiHAHCOBHUX KOMITaHiH, aJie iM He0OXiTHO BECTH
00JTIK KPEAMTHUX OTepalliii OKPeMO BiJl 3JTyYeHHI aKTUBIB, 110 MOXKe OyTH
CYTTEBOIO MIPOTIO3UIII€I0 sl (PIHAHCOBUX KOMITAHIMH.

Kpim Bumesrananoro Ilonoxenns «IIpo [lepxaBHuii peectp» Bcra-
HOBJIIOE €KOHOMIYHI BUMOTH 10 (PIHAHCOBMX KOMIIaHIH y BUIVISAL Ha-
SIBHOCTI y 3asBHUKA SK (DIHAHCOBOI YCTaHOBH JUISI PEECTpallii BIacHOTO
KamiTanmy: 1) He MeHIe HiK 3 MIJIH TpH JUIsl 3asBHUKIB, sIKi IJIAHYIOTb
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Ha/IaBaTh OIMH BUJ (PIHAHCOBHX IOCIYT; Ta HE MEHIIE HIK 5 MIJIH TpH
JUTSL 3asIBHUKIB, sIK1 IJIAHYIOTh HaJaBaTH JiBa Ta OuIbIIe BUIIB (hiHAHCO-
BUX TOCTYT.

AHaJi3 TaHuX MOA0 BHIIB MisUTBHOCTI (piHAHCOBHMX KOMITaHiH, BUKJIa-
nenuit B Jlep>kaBHOMY peecTpi pinancoBux ycranos 3a 2010-2019 poxu
CBIZTYUTH TIPO 3B’SI30K BCiX (hiHAHCOBUX MOCIYT, SIKi MAlOTh «KPEIUTHHHA
XapakTep» 1 aKi HeoOXiTHO IMEHYBATH SIK KPEIUTHI omnepartii.

Kpim Toro, BimnosimHo o 1. 2.2. IlonokeHHS PO BCTaHOBJICHHS
o0OMe)XeHb Ha CYMIIIeHHS MisITbHOCTI (hJiHAHCOBUX yCTaHOB 3 HAaJaHHA
MIEBHUX BUIIB (PIHAHCOBUX TMOCIYT MisUTBHICTh 3 HaJaHHSA (hiHAHCOBUX
KpPEIUTIB 32 paXyHOK MPsSMO a00 OMOCEpPEJIKOBAHO 3aIyYEHUX KOIITIB,
Ma€ TMpaBo 3/IMCHIOBATH HA MiJCTaBl BIAMOBIJIHOI JiIEH3Ii JuIe Kpe-
JUTHA YCTaHOBA, 1 Taka JIsIbHICTh HE MOXKE CyMIIIyBaTUCS 3 HaJJAHHIM
Oynb-sKUX BUAIB (DiHAHCOBHX MOCIYT. /laHa HOpMa KOpECHOHAYETHCS 3
noJjioxkeHHsM 11. 2. 4. 1 cT. 1 3akony Ykpainu «IIpo ¢iHaHCOBI TOCITYTHY:
KpeJIMTHA yCTaHOBa — (hiHAHCOBA yCTAHOBA, sIKa BIJMOBIJHO /IO 3aKOHY
PO JisUTBHICTH BiINOBIAHOT (piHAHCOBOI YCTAHOBH Ma€ MpPaBoO 3a paxy-
HOK 3aJTy94eHHUX KOIITIB HaJaBaTH ()iIHAHCOBI KPEIUTH HA BIACHUI PHU3HK,
OCKIJIbKH (hiHAHCOBA KOMITaHisl He Oy/ie Ha/jaBaTH (hiHAHCOBI KPEIAUTHU 3a
PaxyHOK 3aJTy4eHUX KOIITIB, SIK MU 3aIpONIOHYBAaJIH PaHilIe.

Binmosigno mo 1. 3 po3niny XI [Nomoxenns «IIpo JepxaBHuii peectp
(biHAHCOBHX YCTaHOB», 3 ypaxXyBaHHSM BHIIC HAa3BaHOTO, MOXKJIMBE TaKe
CYMIITICHHS B OyIb-SKHAX BapiaHTaX BUIIB (hiHAHCOBUX TIOCTYT SIKi TIepe-
JIYCHI B I[bOMY ITyHKTi Ta MOKYTh BBOKATHCS KPSAUTHUMH OTIEPAITiIMH.

Lle e Oyme cymepeunT HOpMaM, HaBelIeHUMH B 1. 4 JlineH3iHHUX
YMOB TIPOBADKCHHS TOCIIONAPCHKOT JiSUTBHOCTI 3 HagaHHS (iHAHCOBUX
nociyT (KpiM TpodeciiiHoi AisTbHOCTI Ha PUHKY I[IHHHUX Ianepis, 3a-
TBepmkeHnx IlocranoBoro Kabinery MinicTpiB Ykpainu Bin 7 Tpya-
Hst 2016 poxy Ne 913 B yactuHi cymimieHHs BUAiB (PiHAHCOBHUX MOCIYT.
A BUIIICHABE/ICHI ITPaBUJIA CyMIIlIEHHS, KOPECIIOHYIOThCS 3 TIOJIOKESHHSI-
MU 1. 37 UBOTO aKTy, BIAMOBIAHO A0 SKUX HE CyMIIyFOTBCS 3 IHIIUMH
BUJAMHU JisUTBHOCTI 3allydeHHs! (DiHAHCOBUX aKTHUBIB 13 3000B’s3aHHIM
IIO/I0 HACTYITHOTO iX MOBEPHEHHS, KPiM BUIIAJIKIB CYMIIICHHS 3 HaJlaH-
HsM (iHAHCOBHX KPEOHTIB 32 PaXyHOK 3aJy4eHUX KOIITIB KPEAUTHOIO
yCTaHOBOIO.
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Ha mifcTaBi BUIIEBUKIIAICHOTO IPOIIOHYETHCS BKJIFOUUTH (hiHAHCO-
Bl KOMIIaHI1, 1[0 3AIMCHIOITh KPEIUTHI Omnepaltii 10 CKIaay KpPeIUTHUX
YCTaHOB 1 BIIMOBITHO MOUIMPUTH HA HUX HOPMAaTUBHE PEryJIIOBaHHS Ta-
KHX BHJIB (piHAHCOBUX ycTaHOB. HaTomicTh, 3a (JiHAHCOBHMHU KOMIIaHis-
MU, 5K HEe HaJIal0Th KPEIUTHI MOCIYTH 3aJIUIIUTH CTATyC IX TemepimHii
craryc. [Ipu Takiii Mojeni noainy (iHAaHCOBHX KOMMaHii Ti ¢iHaHCOBI
KOMIIaHii, sIKi 31ICHIOIOTh KPSUTHI OTeparlii, MOXKJIMBO 3alPOIIOHYBAaTH
IMEHYBaTH KPEAUTHUMHU KOMITAHISIMH.

Pa3zom 3 TuM, HEOOXi/IHO B MONAIBIIOMY JOCHITUTH HACIIIKH Ji0e-
PAJILHOTO PETYIOBAHHS IisSUIbHOCTI (PiIHAHCOBHX KOMIIaHii Ta 1X BILUIMB
Ha IHTEpeCH YYacCHHKIB Ta KJII€HTIB (JiHAHCOBUX KOMIIAHIMH.
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