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[Tpanst npucBsiyeHa BUBYEHHIO MTpo0IieM 3a0e3MeYeHHS BIZIKPUTOTO TOCTYILY
1o iHpopmarii mpo cy0’€KTiB TYPHCTUIHOTO PUHKY. 30KpeMa, aBTOPOM TIpOaHa-
J30BaHO 3apyOiXKHUI JOCBI/I TAKOTO PETYIIOBAHHS Ta BITYM3HSHI TPOEKTH HOP-
MaTHBHO-IIPABOBUX aKTiB, 1[0 MAIOTh BPETyJIIOBATH 3a3HaueHy cepy, Ha OCHOBI
40ro 3p00JIEHO IPYHTOBHI BUCHOBKH.
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OnxuM 13 3aco0iB roCHOAAPCHKO-IPABOBOTO PETYINIOBAHHS, SIKUH
OUTBII HEOOX1THO PO3YMITH SIK HANIPSIMOK PETYIIOBAHHS, CIPSMOBAaHHUN
Ha 3aXHUCT IIPaB 1 3aKOHHHUX 1HTEPECiB CIOKMBAUIB MOCIYT, 1110 HAAAIOTh-
csi cy0’eKTaMH TYPUCTUYHOT JisUIbHOCTI, € 3a0e3MeYCHHS BIIKPUTOTO J10-
CTyIry 10 iH(opMaIii mpo cyd’€KTiB TYPUCTHIHOTO PHUHKY.

VY 3aKOHOAABCTBI ACSIKHX €BPONEHCHKUX KpaiH, Hanpukiian PecyOmi-
ku [lonbma [1], nependadueHo BKIIFOYEHHS! OKPEMHUX Cy0’€KTiB TYpUCTHY-
HOI JIISUTBHOCTI /IO CTIENiaIbHOTO JIEP>KaBHOTO PEECTDY.

B Vkpaini ¢opmyBanHs peectpy y cdepi TypHUCTHUHOI AisIIBHOCTI
BIIEpIIie OYyIJI0 3aIPOITOHOBAHO TIpoekToM 3akoHy «IIpo Typmsm» Ne 4224,
Tak, 3rigHO 3 HUM, PEECTpP TypU3My — IHTErpoBaHa 0a3a JAaHUX, 3aCHO-
BaHa Ha 3acobax i Merogax iH(GOpMaliMHUX TEXHOJOTIH, 110 MiCTUTbH
iH(hopMaIifo PO TYpUCTHYHI pecypcH JecTHHaIlli (perioHy, KpaiHH),
KyJBTYpHY CHaALIMHY, OaHK AaHUX MPO TOCHOAAPIOIOYHX CYO €KTIiB Ty-
PUCTHUYHOI TaTy3i, CTATUCTUYHI Ta aHATITUYHI JaHI MOHITOPHHTY TYPHC-
TUYHUX PECYpCiB, raiysi Typu3My Ta TYpPUCTHYHOI TisUIBHOCTI B AE€CTH-
Hatii (perioHi, kpaiHi), 0 BeAETHCS IICHTPAJIbHUM OPraHOM BUKOHABYOT
BIITH Y TAITy31 TypU3MY.
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3aKOHOMPOEKTOM 3aIPOIIOHOBAHO BKIIIOYATH JI0 PEECTPY FOPUIMYHI
ocobn Ta (IBUIHUX OCIO-TIIMPHUEMIIIB, IO 3AIHCHIOIOTh MISIIBHICTD Y
raixysi Typu3My, cepTudikoBaHi 3aco0M PO3MIIICHHS, a TAKOXK OCi0, sKi
MPOMIIUIN aKpeTUTAIlil0 Ha MPaBO HaJlaHHS MMOCIYT eKCKypcoBoa (Tia-
repekyaaada), iIHCTPYKTopa 3 TYPU3My Ta HaJaloTh TakKi MOCTYTH.

[IpoexTom 3akony «IIpo Typusm» Ne 4224 dhopMyBaHHS Ta BEACHHS
peecTpiB y chepi TypUCTUIHOT isUTBHOCTI IMTOKJIAAeHO Ha BUKOHABUI Op-
TaHU MICIIEBOTO CAMOBPSITyBaHHS, K1 OJUH pa3 Ha PiK MOBUHHI ITOIaBaTH
KOITIFO PETi0HAIBHOTO PEECTPY CYO €KTIB TYPHUCTUYHOI AisNTHHOCTI IIEH-
TpaJbHOMY OpraHy BUKOHABUO] B[y y raiy3i Typu3My, IKUH OpraHizye
o0JTiK 1 BeZieHHs peecTpiB. TakuM YMHOM, IPOTIOHYETHCSI CTBOPEHHS Oa-
raThOX PETiOHANBHUX PEECTPIB y cdepi TypUCTUUHOI AisTbHOCTI. Takuit
MiAXiA CYyTTEBO YCKIAIHIOE JOCTYII 10 HHOTO 3alliKaBJICHUX B OTPHMAaH-
Hi iH}opMartii ocid, kpiM TOro, MOTpedy€e BKIFOYSHHS IO IITATy OPTaHiB
MICIIEBOTO CaMOBPSAYBaHHS CIICIiaTiCTiB, BiIIOBIIaIbHUX 32 CTBOPEH-
Hs1, GOpMYBaHHS Ta MIATPUMaHHs POOOTH PEECTPiB y cepi TypU3My, 110,
B CBOIO 4epry, pu3Bee 70 30iIbIIeHHs OFOUKETHUX BHUJIATKIB HA yTPH-
MaHHS OPTaHiB MiCLIEBOTO CaMOBPSITyBaHHSI.

[Ipoexrom 3akony «IIpo BHECEHHS 3MiH 10 ISSIKUX 3aKOHOJaBYMX aK-
TiB YKpaiHu 10710 CIIPOILIEHHS YMOB BeIeHHsI Oi3HeCY (AeperyIisiiis)» Bia
22.12.2014 p. Ne 1580 [2] 3 MeTo10 BefieHHs 00Ky CyO’€KTiB TYpUCTHY-
HOI JisUTBHOCTI; HaJaHHs OE3MEYHUX Ta SKICHUX TYPUCTHUYHHUX TOCIYT;
3a0e3MeYeHHS CIIOKMBAYiB TYPHUCTHYHHX MOCIYT JOCTOBIPHOIO iHpOpMa-
LI€I0 PO Cy0’€KTIB TYPUCTUYHOI AISUTBHOCTI; aBTOMaTH30BaHOTO 00PO-
OseHHs iH(popMalii mpo cy0’e€KTIB TYPUCTHYHOI isUTBHOCTI Ta HaJaHHS
JIOBIJIKOBOI iH(pOpMaIIii crio)krBauyaM TYPUCTHYHUX TOCIYT TiepeioayeHo
¢dopmyBanHs B yctaHoBieHoMy KaGinetom MiHicTpiB YkpaiHu mopsaKy
€JIMHOTO JICPIKABHOTO PEECTPY CYO’€KTIB TYPUCTUYHOI MisibHOCTI. Tlin
peecTpoM Cy0’€KTIB TYPUCTUYHOL JiISUNTBHOCTI pO3YMIETHCSI aBTOMATH30-
BaHa 0a3za JnaHuX, GOpPMYyBaHHS SIKOI Iependadae HAKOMUYEHHS, 00po-
OJIeHHsI, CHCTEMaTH3aIlit0, 30epiraHHs, 3aXUCT 1 BUKOPUCTAHHSI BIJOMOC-
Tel Tpo Cy0’ €KTiB TypUCTUYIHOI AisTbHOCTI. DOopMyBaHHS Ta BEICHHS
Jlep’kaBHOTO peecTpy CyO’€KTIB TYPUCTHUHOI MisITEHOCTI TIOKJIAA€THCS
Ha LIEHTPAJIbHUM OpraH BUKOHABYOi Ba[y, IO pealizye AepKaBHY IO-
JTUKY y cepi Typu3My Ta KypopTiB.
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Ha moro nymky, npoexkramu 3akoniB Ne 4224 ta Ne 1580 mpormony-
€Tbcs Oe3MifcTaBHE BKIIOUYEHHS /10 PEECTPY CyO’€KTIB TYPUCTHYHOI Mi-
SUTBHOCTI HaJMIpPHO BEIHKOI KITBKOCTI 0Ci0, OCKIIBKH 3TiAHO 3i CT. 5
3akony Ykpainu «IIpo Typusm» cy0’eKTaMu TYpUCTHIHOI iSUTBHOCTI €
OyIb-sKi Cy0’ €KTH, IO 3MIMCHIOIOTH Ta/ab0 3a0e3MeUyI0Th TYPUCTHUHY
TISUTBHICTB.

Ha mingcTaBi BUKITaieHOTO, MPOTIOHYIO HACTYITHE:

1. Y 3B’s3Ky 3 THM, III0 OCHOBHOIO METOIO (DOPMYBaHHS PEECTPY € 3a-
Oe3neueHHsI CIOKUBAYiB TYPUCTUYHHX ITOCITYT JOCTOBIpHOIO iH(OopMarTi-
€10 TIPO CY0’ €KTIB TYPUCTUYHOI ASTHHOCTI, Y PEECTPi MOBHHHA MiCTUTHCS
iH(OopMaIlist PO TaKUX OCHOBHUX CyO’€KTiB TYPUCTHYHOI AiSTBHOCTI, 5K
TypoIIeparop i TypareHT y TOMY BHITAJIKY, SIKIIIO BiH 3/11HCHIOE pealli3alliro
MOCITYT 1HO3eMHOTO Typoriepatopa. Came y 1bOMY pa3i BiAMOBIAaIBHICTb
repe] CIoKMBa4eM Hece TypareHT, 10 Oyjie BiIMoBifaTH (pakTHIHOMY
OTPUMAaHHIO TIOCIYT BijA TypareHTa. MoKHa 3allpONIOHYBaTH TaKy Ha3BY
peectpy — €IUHMI IEepKaBHUN PEECTP TYypOIepaTopiB Ta TypareHTiB.

2. 3akpinutu B 3akoHi Ykpainu «IIpo Typu3m» Taki HONOKEHHS:

a) MepeNiK JaHUX HPOo CyO’€KT, IO MiJIAraloTh BHECEHHIO J0 PeeE-
CTpy: iH(poOpMaLis, MO MICTUTBCS y CIUHOMY AEPKAaBHOMY pPEeCTpi
IOPUAHYHUX 0Ci0 Ta (PI3UYHUX OCIO-IIINPUEMIIIB; HOMEp, Jara Bujadi
Ta TepMiH Aii Jminensii; Aaxi npo ¢iHaHcoBe 3a0e3MeUeHHsT HUBLIBHOT
BiJMOBIAaIbHOCTI Cy0’€KTa mepeA TypUCTaMu; JaHi mpo 00O0B’s3KOBE
CTpaxyBaHHs (MEIUYHE Ta BiJl HEIIACHOTO BHUIMAAKY) TYPHUCTIB, IO 3/iH-
CHIOIOTh TYPUCTUYHI TIOIOPOXKi, & TAKOXK 1HII Y BUMAIKY HassBHOCTI. [ist
TypOIEpaTopiB Ta TypareHTiB, IO 31IHCHIOIOTH AisUIbHICTH Yy cdepi BuU-
i3HOTO TYpH3MY, IO PEECTPY TAKOXK BKIIOUAIOTHCS JaHI MPO acUCTYHOi
KOMITaHIi 32 KOPJIOHOM Ta I'apaHTii BUKOHAHHS 3000B’ 13aHb;

0) BIIOMOCTI TIPO TypOIIEPaTOPiB Ta TYPareHTIB BHOCATHCS 10 €JU-
HOTO JIEPKABHOTO PEECTPY TYPOIIEpaTOPiB Ta TYpParcHTIB IEHTPATHLHUM
OpraHOM BUKOHABYOI BJIaJH, IO 3a0e3rnedye (pOpMyBaHHS AEpiKaBHOI
MIOJIITUKHU Y cdepi Typu3My Ta KypopTiB, OE3KOIITOBHO MICIA MPUAHST-
TS PIIIICHHS TIPO BHUIATY JIIIEH311 CY0’ €KTY, 110 MiIsIrae BKIIOUEHHIO 10
peecTpy;

B) BIOMOBIJANBHICT 32 3MICT HagaHUX ISl BHECEHHS N0 €IHUHO-
TO JIep>KaBHOTO PEECTPY TypOIEPATOPIB Ta TyparcHTIB BiIOMOCTEH Jie-
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KUTh Ha cy0’ekTi. [Iyis criokuBaya Ta iHIIKUX OCi0, 1110 € KOHTpareHTaMu
cy0’€eKkTa, MPIOPUTETHUMU € JIaHi, 10 MICTIThCS B PEECTPI;

T) cy0’€KT He Mae TIpaBa 3IIHCHIOBATH TypOIepaTopchKy abo Typa-
TeHTCBKY IiSUIbHICTD 0€3 BKIIOYEHHS 0 €IMHOIO AEP/KaBHOTO PEECTPY
TypOTIepaTopiB Ta TYPareHTiB.

Bpaxaro, 110, HalOIIBII BIANO YMOBHU Ta MOPSAOK 3AIMCHEHHS J0-
CTYIy JIO PEECTPY CyO’€KTIB OKpeMOi rary3i TOCIOAapPChKOT MisTbHOCTI
BigoOpaxeHo y 3V «IIpo BiHOBIICHHS IUIATOCIIPOMOXKHOCTI OOPIKHHKA
abo BusHaHHS Horo OGamkpyTom» Ne 2343-XII Big 14.05.1992 p. y pe-
naxiii 3Y «lIpo BHeceHHs 3MiH n0 3akoHy Ykpainu «lIpo BimHOBIIEH-
Hsl IJIATOCIIPOMOXKHOCTI OOpKHHMKa a00 BU3HAHHS HOTO OaHKPYTOM»)
Ne 4212-VI Big 22.12.2011 p., mo #adys unnHOCTI 19.01.2013 p. 3 Ha-
CTYMHUMH 3MiHaMHu [3], a TakoXK y Haka3i MiHicTepcTBa 0cTHLIT YKpaiHu
«IIpo 3arBepmxenns [Topsaky hopMyBaHHS 1 BeieHHS! €TMHOTO PEECTPY
apOiTpaXHUX KePYIOUHX (pO3MOPSIIHUKIB MaifHa, KEPYIOUNX CaHAIIETo,
nikBinatopiB) Ykpainm» Ne 541/5 Bix 26.03.2013 p. [4].

Baaxaro, 110 mosoxeHHs mpo AocTyn 10 iHdopmauii €anHoro pee-
CTpY apOiTpaskHUX KepYIOUuuX (PO3MOPSAHUKIB MaliHa, KePYIOUHX caHa-
Li€r0, JIIKBiIaTOPiB) YKpaiHM MOBHOIO MIpOIO BiAMOBIAAIOTH Cy4aCHUM
peatisiM 1 MOXKYTh OyTH 3aro3udeHi pu po3poOIli MOJI0KEHHS MTpo €11~
HUU Jep>KaBHUMA PEECTP TypOTIEPaTOPiB Ta TYPareHTIB.

Bapro 3akpinuTy Ha 3aKOHOAABUOMY PiBHI IOJIOKEHHS IPO T€, IO
JocTyn 10 €AMHOTO AEP>KaBHOIO PEECTPY TYPOIEPaTOPiB Ta TyparcHTiB
3IIMCHIOETBCS Yepe3 Mepexy IHTepHeT Ha odiuiiHOMY BeO-cailTi LeH-
TPaJIbHOTO OpraHy BUKOHABYOI BJIA U, 110 3a0e3reuye popMyBaHHS Jep-
YKaBHOT MOJITHKH y cepi Typu3My Ta KypopTiB, i3 3a0e31EUESHHSIM MOXK-
JINBOCTI TIOIITYKY, TIEPETIIATY, KOIMIOBAHHS Ta PO3APYKyBaHHSI Ha OCHOBI
MOIIMPEHNX BE0-0IIISA/IaduiB Ta pelakTopiB 0e3 HEOOX1THOCTI 3aCTOCYBaH-
HS CIIeLiaJIbHO CTBOPEHMX ISl IIbOTO TEXHOJIOTIYHUX Ta MPOTPAMHUX 3a-
c00i1B 1110100080 1 0e3 0OMEKEHD Ta CTATHEHHS IUIATH.
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Today everybody knows huge impact of innovation on markets in
many areas, especially engineering, green energy technologies, space,
electric vehicle technology etc.

CEO Tesla Motors, one of the most popular a pioneer innovation
company of electrocars Elon Musk announced 31 of January, 2019:
“Our true competition is not the small trickle of non-Tesla electric cars
being produced, but rather the enormous flood of gasoline cars pouring
out of the world’s factories every day” [1]. The fact of the matter is that
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company of Musk, Tesla Motors, has opened all it’s patents long before,
in June, 2014. “They have been removed, in the spirit of the open source
movement, for the advancement of electric vehicle technology” [1]. In
2018, Tesla also released the Linux source code for the Tesla Model S/X,
which contained an image of the system on the Tesla Autopilot platform
and the infotainment system Nvidia Tegra.

These decisions of Elon Musk are the modern examples of balance
foresight, humanism and engineering calculations. What type of
calculation? Perhaps, this was the solution to interest competitors in
the free access to unique technical innovations in the market of electric
motors and electric cars, which can be used in good faith to improve their
products and prosperity of their own business.

But the further global significance of open patents is an increase
healthy competition, which ultimately should not win one particular CEO,
not one company, not one country, but the whole market and full-fledged
scientific and technological progress. Moreover, such scientific progress
will take care of the environment and slow down global warming, in
contrast to traditional ideas about the opposition of scientific development
and conservation of nature. As noted Miiller, Vorraber and Slany, “the
emerging idea of new business models, based on sharing, collaboration,
and the circular economy, not only considers economical viewpoints, but
also social and ecological” [2].

Maybe, Mr. Musk overestimated the ideal of fair competition? CEO’s
Tesla Motors claimed “Tesla will not initiate patent lawsuits against
anyone who, in good faith, wants to use our technology” [1]. Thanks to
its decision unlimited range of companies got free access to scientific
developments of Tesla Motors. Also for these 5 years big companies like
Apple, for example, have been such opportunities. And during this period
Apple, specializing in the production of computers and smartphones,
decided to open a new car market, moreover, market of electric cars with
autopilot function. So, it is very interesting, what kinds of actions by
other companies Tesla Motors will treat as fair competition?

In July 2018, “former Apple engineer was arrested by U.S. authorities
at San Jose International Airport while preparing to board a flight to China
and charged with stealing proprietary information related to Apple’s self-
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