3ATAJIbHA YACTVHA

Po3min 1.
THHOBAIIIVTHE ITPABO
AK YACTUHA CUCTEMMU ITPABA

1.1. IloHATTA i CyTHICTDH iHHOBAIilTHOTO IIpaBa.
IIpegmeT, MeTOR Ta HPMHIMIIN iHHOBAI[IIHOTO MPaBa

Tepminn

IIpeomem iHHOBAUIIHO20 NPAGA — CYCIIUIBHI BifHOCHH, 1[0 BUHVKAIOTH B
nporjeci iHHOBALiTHOI [iS/IPHOCTI Ta OB s13aHi 3 pi3HMMU eTaaMu iHHOBAIlii-
HOI Jis/IbHOCTI, B TOMY 4MCIIi 3 GOpMyBaHHAM, IIOLIVPEHHAM Ta KOMepliiariza-
i€ iHHOBaITii'.

Innosayiiini npasosioHocuHU — Ije BperyIboBaHi HOpMaMy IIpaBa CyCIIi/ib-
Hi BIfHOCMHU, TIOB’s13aHi 31 CTBOpEHHSIM, KoMepliaisalji€lo iHHOBAI[iiHUX
NPOAYKTIB Ta IX peani3anieio AK iHHOBaLIiN, AKi BUHMKAIOTh y IIPOLeCi OpraHi-
3alil Ta 37iJICHEHHS iHHOBALMHOI Jis/IbHOCTI #1 3aKiHYYIOTbCA YCIIIIHUM
YOPOBa/>)KEHHAM iHHOBaL[ilHMX NPOAYKTiB fAK iHHOBajiil. IHHOBaNiliHi mpa-
BOBIJHOCMHM MalOTb KOMIUICKCHUII XapakTep, 00 €IHYIUM HU3KY HPOCTUX,
ONHOPiAHMX BiJHOCHH, fIKi CK/IaIal0TbCA NPOTATOM 3[i/ICHEHHS IHHOBAL[i/IHO-
rO LUKy

! ®ponuko B. Micie iHHOBalLiliHOTrO IIpaBa B Cy4acHill cucteMi npaBa. AkmyanvHi
npobnemu npasoznascmea. 2017. Ne 4 (12). C. 243. URL: http://appj.tneu.edu.ua/index.
php/appj/article/view/235.

2 Aramanosa [O. €. OcHOBHI Ipo6/IeMI CHCTEMHOTO TOCIIOAAPCHKO-IIPABOBOTO pe-
Ty/IIOBaHHA BifTHOCKH B iHHOBaLiltHil cdepi : aBTOped. muc. ... f-pa Iopup. Hayk : 12.00.04
/ Ham. ropup. akap. Ykpainnm im. fIpocmasa Mypporo. Xapkis, 2009. C. 8.
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Innosamuka — ranysb 3HaHb, 1[0 BKIIOYA€ METOJOJIOTIIO /I OpraHisaliio iH-
HOBAIiITHOIL Mis/IbHOCTI .

Innosayiiina cpepa — o6macTp RisNMbHOCTI BUPOOHMKIB i CioXXmBadiB iHHO-
BarliitHOI IPOAYKIii (pobiT, OC/YT), 1110 BK/IIOYAE CTBOPEHHS J1 IIOMIMPEHHS iH-
HOBAIii2.

IHHOBalilIHe IIPAaBO OMEPYIO TAKVIMIU X METOFAMI, SIK i 6i/IpIIicTh ramysei
TpaBa.

3aeanvruii Memod npasosozo pezyno8anHs — e 06’ €KTUBHO HeoOXifHa, TaKa,
110 TIPOHM3Y€ BCi €IEeMEHTH CUCTEMU IIpaBa, 3aKpil/IeHa BUK/IIOYHO B ITPABOBIl
HopMi (ycix i KOMIOHEHTaX), CHCTeMa CII0CO6iB IPaBOBOTO Pery/IoBaHHA (TO3BIT,
BKas3iBKa, 3a00pOHa) CYCII/IPHIX BiTHOCUH 3 METOI0 BCTAHOB/IEHHsT G)KAQHOTO IS
Jlep>KaBM CTaHy BOJI CY0 €KTIB y iX B3a€MOZii OAMH 3 OFHMM, @ TAKOX Pe3y/IbTaTiB
IXHDBOI MOBEiHKN. [IJI pO3I/IAZYBaHOTO 3araJIbHOTO METOY XapaKTepHe BUKOPJC-
TAaHHSI CUCTEMU CaMe TPbOX CIIOCOOIB IIPABOBOIO PETyIIOBaHHsA (CBOEPLAHOI Tpia-
Au) — BKasiBKY (IO3UTMBHOTO 30008 s13aHHs), 3a60pOHN i JO3BOTTY.

Tanysesuii memoo npasosoeo pezyniosanHs — Lie 0COO/MNBA, HEIIOBTOPHA TPaHC-
¢dopMalisa 3araJIbHOro MeTOAy IIPaBOBOTO PETY/IIOBAHHA, IIOJIATAE B CrieludigHO-
MY KOMIUIEKCI OCHOBHUX i JOTATKOBMX CIOCOOIB IIPaBOBOTO PETY/IIOBAHHS, IO
iCHYIOTD TiZIbKVM B CMCTeMi KOHKPETHUX Taly3€BUX IIPaBOBMX HOPM, i Iiepiuodep-
FOBO B3a€EMO3YMOBJIEHNII, HEPO3PUBHO IIOB’sI3aHNIT 3 BiAMOBIIHOIO TPYIIOIO CYC-
IIi/IbHNX BiTHOCHH — [IPEMETOM IIPABOBOTO PEry/II0BAHHS, MA€ BifoOpakary Taki
PpOsIisHaBa/IbHi IOPUAMYHI BIACTMBOCTI raTysi IpaBa: CIIOTyIeHHA iMIIepaTUBHO-
T0 i IMCIIO3UTUBHOTO CIIOCO6iB IIPaBOBOTO Pery/II0BaHHA IIpY BU3HAYECHHI IIPaBo-
BOTO CTAQHOBHIIA Cy( €KTiB, HOPsOK pOpMyBaHHS IIPaB i 060B’I3KiB Cy0 €KTIB,
0COOMMBOCTI MificTaB BUHUKHEHHA, 3MiHN i IpUNMHEHHA BiONOBifHNX CYCIiNb-
HVIX BIZHOCHH, 0COOMMBOCTI CaHKIIil, 3aKPIIUIEHNX Y HOpPMaX JaHoi rajysi mpasa’.

Cucmema memodis oxpemoi edny3i npasa — 1ie IeBHUI Habip METOAIB, IO €
IepeBaXHMM Ta/ab0 crierugivHNM Ipy BUSHAYEHH] TOTO, IKVMM YIHOM ab0 CII0-
CO6OM PeryIoThCA CYCIiIbHI BITHOCHHY Y IIeBHiI cepi CYCIIIIBHOTO KUTTS.

! Toppienko C. I. IHHOBauiifHa Ais/IbHICTD: IPO6/IEMH, CYTHICTb, 3MICTOBHI CK/IafioBi

Ta HaIpsAMM yHOCKoHaneHHA. Yaconuc Axademii adsokamypu Yipainu. 2014. T. 7, Ne 2.
C. 24. URL: http://nbuv.gov.ua/UJRN/Chaau_2014_7_2_4.

2 Tam camo. C. 24.

* YabaneHko M. M. 3arajbHOIPaBOBMI Ta raly3eBUil METOAM IIPABOBOTO PETyIIIO-
BaHH:. Haykoeo-indopmauiitnuti sicnux Ieano-Ppankiscokoeo yHieepcumemy npasa imeni
Kopons [lanuna Ianuyproeo. 2015. Ne. 11. C. 55-56.

* Tam camo. C. 24.

* Bapanos. O. Metonu indopmariitaoro npasa. [Ipasosa inopmamuxa. 2007. Ne 4
(16).C.9.
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HopMaTruBHO-IpaBOBe perynoBaHHA

IIpo HayKOBY Ta HAYKOBO-TEXHIUHY IisA/bHICTD: 3aKOH YKpainu Bif 26.11.2015
Ne 848-VIII. Bioomocmi Bepxosoi Paou. 2016. Ne 3. Cr. 25. URL: https://zakon.
rada.gov.ua/laws/show/848-19#Text.

ITpo iHHOBa1iiHY AiAnbHiCTD: 3akoH Ykpainu Bix 04.07.2002 Ne 40-1V. Bido-
mocmi Bepxosroi Paou Yxpainu. 2002. Ne 36. Cr. 266. URL: https://zakon.rada.
gov.ua/laws/show/40-15#Text.

ITpo imBecTuLiliHy AisnpHiCTh: 3aKoH Ykpainu Bif 18.09.1991 Ne 1560-XII.
Bidomocmi Bepxosroi Paou Yipainu. 1991. Ne 47. Cr. 646. URL: https://zakon.
rada.gov.ua/laws/show/1560-12#Text.

Tocnopapcpkuii Kopeke Ykpainm Bifj 16.01.2003 Ne 436-1V. Bidomocmi Bepxo-
6Hoi Paou Yxpainu. 1992. Ne 6. Cr. 56. URL: https://zakon.rada.gov.ua/laws/
show/436-15#Text.

ITpo mep>xaBHe peryIOBaHHA Ais/IBHOCTI y cdepi TpaHChepy TeXHOIOTil:
3axoH Ykpainu Bif 14.09.2006 p. Ne 143-V. Jlata oHOBneHH:: 09.12.2015. URL:
https://zakon.rada.gov.ua/laws/show/143-16.

IIpo cnenjianbHMIT pexxUM iHHOBALIITHOI [[is/IbBHOCTI TEXHONOTIYHMX MAPKiB:
3akoH Ykpainu Bif 26.11.2015 p. Ne 991-XIV. Jlata onoBreHHs 05.12.2012
URL: https://zakon.rada.gov.ua/laws/show/991-14.

ITpo 3atBepmxenHs IlopsKy poOpMyBaHHs, eKCIEPTU3N Ta OOTOBOPEHHS
IPiOpUTETHUX HANIPAMKIB iHHOBaLifIHOI Iis/IbHOCTI B YKpaiHi : IlocranoBa
Kabinety Minictpis Ykpainu Big 17.07.2003 p. Ne 1094. [lata oHOBIEHHS
05.12.2012 URL: https://zakon.rada.gov.ua/laws/show/1094-2003-%
D0%BE.

Buxkopucrana nireparypa

[Ipumnnko C.M., Ierbman A.Il., Aramanosa IO.€. ta in. [IpaBoBe peryio-
BaHHJ IHHOBAIiTHUX BifHOCKH: MOHOrpadis. Xapkis : FOpaitr, 2013. 688 c.
Innowacje i transfer technologii Slownik pojec. Pod redakcja Krzysztofa
B.Matusiaka. Wydanie III, zaktualizowane. Polska Agencja Rozwoju
Przedsiebiorczosci. Warzawa, 2011. 350 c.

Cimcon O. IHHOBaIjiliHe IPaBo AK 3all0pyKa CTa/IOr0 iHHOBAIIiTHOTO PO3BU-
TKy. Teopis i npakmuxa inmenexmyanvroi énacHocmi. 2010. Ne 4. C. 81-86.
URL: http://www.ndiiv.org.ua/Files2/2010_4/simson.pdf.

@ponuko B. Miclie iHHOBalIiifHOTO IpaBa B Cy4acHill cucTemi mpasa. Axmy-
anvHi npobnemu npasosHasecmea. 2017. Ne 4 (12). C. 241-245. URL: http://
appj.tneu.edu.ua/index.php/appj/article/view/235.

Cimcon O. E. InnoBaniiine i kxpeaTusHe npaso: [IpaBo 3HaHb i TBOPYOCTI:
moHorpadis. Kuis : Bugasumumit [lim «In Ope», 2006. 264 c.
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innoBamiitHol momituku. 2015. URL: https://library.if.ua/book/4/484.html.
Toppienxo C. I. IHHOBaniliHa #isapHIiCTD: MPOOIEMY, CYTHICTD, 3MiCTOBHI
CKJIfIOBi Ta HampsMU yROCKOHaneHHs. Yaconuc Axademii adsoxamypu Yipa-
iHu. 2014. Tom 7. Ne 2 (23). URL: http://nbuv.gov.ua/UJRN/Chaau_2014_7_2_4.
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3anig. Anemanax npaea. 2012. C. 42-46. URL: http://dspace.nbuv.gov.ua/
bitstream/handle/123456789/63807/08-Kolodiy.pdf.

Yabanenko M. M. 3aranbHOIPaBOBUIT Ta Taly3eBUIl METOAM IIPABOBOTO
perymoBanss. Haykoso-ingopmayiiinuii sicnux Ieano-Ppankiscokoeo yHi-
sepcumemy npasa imeri Kopons Januna Ianuyvkozo. 2015. Ne. 11. C. 52-58.
URL: http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.
exe?C21COM=2&I21 DBN=UJRN& P21DBN=UJRN&IMAGE_FILE_
DOWNLOAD=1&Image_file name=PDF/Nivif 2015_11_9.pdf.
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Axademii npasosux nayxk Ykpainu. 2011. Ne 1 (64). C. 14-25. URL: .
Benepnikos 0. A., [Tanmipua A. B. Teopis gep>xaBn i mmpasa : HaB4. mocib.
Kuis : 3nanns, 2008. 333 c. URL: https://pidru4niki.com/14170120/pravo/
predmet_metodi_teoriyi_derzhavi_prava

CkakyH O. ©. Teopus rocygapctBa 1 npasa : yueOHuK. Xappkos : KoHcyMm,
2000. C. 262.

Kenbman M. C., Mypamus O. I. 3aranpHa Teopis gep:xaBu i mpasa : migpy4-
Huk. Kuis : Kongop, 2002. C. 254.

Pa6inoBuy I1. M. OcHoBU 3arajbHOI TeOpii IpaBa Ta iep)KaBu : HABY. MOCIO.
6-e Buz. Xapkis : Korcym, 2002. C. 135.

Bapanos. O. Metonu indopmauiitaoro npasa. [Ipasosa ingopmamuxa. 2007.
Ne 4 (16). C. 8-12. URL: http://ippi.org.ua/sites/default/files/07bomip.pdf.
AramanoBa 0. €. OcHOBHI Ipo6/1eMn CHCTEMHOTO rOCIIOLAPChKO-TIPABO-
BOTO peryjioBaHHs BifHOCHH B iHHOBawiitHill cdepi: aBTOped. AnC... K-pa
opuj. Hayk : 12.00.04; Han. ropup. akag. Ykpainu iMm. Apocnasa Mypporo.
Xapkis, 2009. 37 c.

[Torpe6usk C. IT. OcHOBOIOIOXKHI IIPUHIMIN TIpaBa: aBToped. JUC. ... J-pa.
1op. HayK. 2009. URL: http://bihun.in.ua/ua/jushits/jurhit/article/680.

PexomeHnpoBaHa niTeparypa
Ymup O.C. Ornag HayKOBMX MiAXOAiB 10 BUSHAUYEHHA CYTi Ta MOfieneli iHHO-
BaliltHoi fiAnbHOCTI i TpaHcdepy Texnooriit. Kuis : YkpIHTEIL, 2016. 120 c.
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2. Aramanosa 0.€. Tocmogapcpko-nipaBoBe 3abe3nedeHHs iIHHOBALiTHOI MO-
TTUKY fep>kaBu: MoHorpadis. Xapkis : ®IHH, 2008. 424 c.

3. Ilymnerep V. Teopus skoHOMMUYECKOTO pa3BuTus. Mocksa : [lupekTmenma
[Ma6mmnHr, 2008. 355 c.

4. €dimuena T. B. [TaTeHTHe IpaBoO AK IHCTUTYT iIHHOBALIIIHOTO IIpaBa. BicHuk
JIveiscvkozo yHisepcumemy. Cepist wopuouuna. 2013. Bum. 58. C. 190-197.
URL: http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21
COM=2&I2I1DBN=UJRN&P2IDBN=UJRN&IMAGE_FILE_
DOWNLOAD=1&Image_file name=PDF/VInu_yu_2013_58_29.pdf.

5. Aramanosa lO. €. TeopernuHi mpo6remn cTaHOB/IEHHsI IHHOBAL[ITHOTO IIpa-
Ba Ykpainu. Xapkis : ®akT. 256 c.

6. Konopiit A. M. IIpuununu npasa Ykpaiuu : MoHorpagisa. Kuis: IOpinkom
IuTep, 1998. 208 c.

Komenrap. Innosauiiine npaso sAx iHCTUTYT IpaBa ABJAE OO0 CYKYII-
HICTb IIPaBOBMX HOPM, 11O PETy/IIOTh iHHOBaLiiiHi BiTHOCMHM Ta iHIIi TiCHO
IOB’s13aHi 3 IHHOBAIITHIM, 8 TAKOX BITHOCKHIU IJOfI0 A€P>KaBHOTO BIUIMBY Ha
IHHOBaLIIVIHY [iA/IbHICTD IIAXOM BCTAHOBJIEHHA IIPAaBOBMX BMMOT Ta EKOHOMIY-
HIX YMOB /1A 3[iJICHEHHS iHHOBALI/IHOI JiA/IbHOCTI.

OcHoBY iHHOBaLIiITHOTO IpaBa CK/IA/Ial0Th HOPMM Pi3HOI raTy3eBoi mpuHa-
JIOKHOCTi: IMBiNbHI, rocnopapchki, agMiHicTpaTyBHi, ¢iHaHCOBI, TpynoBi Ta
inmri. IIpu pomy B mpoleci B3aeMofii HOpM 6a30BMX ranyseii npasa He Bifoy-
BAETHCS IX MEXAHIYHOTO 3/IUTTS, BOHM NIePePOOIAIOTHCS 110 CYTi Iif crierudiky
TOCIIOfIaPChKOI Iis/IBHOCTI, 1O i IPU3BOAUTD 10 YTBOPEHHSA HOBOI CBOEPIHOIO
CyTi B cucTeMi ImpaBa.

Hespaxxaroun Ha Te, 110 IPaBOBi HOPMM, 110 PETY/IIOIOTH iIHHOBALiIIHY Jis/Ib-
HICTb Cy6’€KTiB rocHOfaploOBaHHsA, MAlOThb KOMIUIEKCHY IpaBOBY IPUPORY, BCi
BOHY 00’€[{HaHi €AMHMM HauyaJIoM — TOCIIOAAPCHKOIO Ais/IbHICTIO, sIKiit BTacTUBMUI
iHHOBaUiiHMII XapakTep. Buxonsium 3 1poro, iHHOBAIIii{He IPaBO ABISAE COOOI0
CYKYIIHICTb IIPaBOBYX HOPM, IIJO PEry/IIOTDb CYCIIbHI BiTHOCUHY B cdepi 37iil-
CHEHHs IHHOBALiJIHOIL [iA/IbHOCTI Ta JIEP>KaBHOTO BIUIMBY Ha Hel 3a IOIIOMOTOI0
FapMOHIITHOTO IOEHAHHS IPYBATHOIIPABOBIX i Iy 6/IiYHO-IPABOBIUX 3acaf, sIKa B
cuTy 06’ €KTUBHYX i Cy0’€KTUBHUX 0COOMMBOCTEl NOTPebOye EAMHOIO IPaBOBOTO
perynioBaHHsA. HaBefieHe BUsHaYeHHA PO3KPUBA€E NMOHATTA iHHOBAIiTHOTO IIpaBa
caMe fK IiJiraaysi rocrogapcbKoro npasa.

oo muTaHHA MPO BifMeXyBaHHA iHHOBaLIIIHOTO ITpaBa Bifl iHIIMX ramy-
3eMl, MiIXOAA4YM IO LIbOTO IMUTAHHA HiaJIeKTUYHO, CIIif BKa3aTH, 10 MeXi Mix
OKPeMIMM FaTy3sMI i1 IHCTUTYTaMu He MOXYTb 6yTu abcomoTHuMu. Bonu Bif-
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HOCHI, YMOBHi i pyx/mBi. BinblIoo 4m MeHIIO0 MipoI0 Iie IONMOXKEHHA BifHO-
CUTBCS [0 BCixX ramyseii mpasa. OfHi 71 Ti )X HOPMU MOXXYTb OFHOYACHO MaTy
Miclie B pi3HMX YacTMHAX cucTeMy mpasa. Oco6/IMBO 11e CTifi BiffHECTH KO TaKuX
ray;y3eli IpaBa, IK TPY/IOBe, 3eMeTbHe, eKOJIoTivHe, ciMeliHe, GiHaHCOBe, TOCIIo-
mapcpbke Ta iHmi. [ MoBTOpIOBaHICTD HOPM B Pi3HMX Talyssx, Migramysax Ta
IHCTUTYTax IIpaBa BUIUIMBAE 3 TOTO, 1[0 B PeaJIbHIl JiICHOCTI CyCHiNnbHi BifHO-
CHHM MDK cO00I0 TiCHO IepeIUIiTaloThCsA | He MOXXYTb Oy TV MeXaHiuHO BifjipBaHi
OfTHA BiJl OMHOI.

Jlo ckmafy iHHOBaLlifHOTO IpaBa BXOJATb HOPMM Pi3HMX rajysel, sKi 3a
CBOEI0 IPUPOJIOI0 € iIHHOBALIiIIHO-ITPaBOBMMY, OCHOBHUMMU 3 HUX € HOPMU IIpa-
Ba iHTENeKTyalbHOI BTACHOCTI, TOCTIOIAPCHKOT0 Ta IIMBiIBHOTO IIpaBa.

IcToTHY ponb B perynioBaHHI MPaBOBiIHOCKH iHHOBAIiJIHOI Talysi Biflirpa-
10Tb MDKHApOIHI HOPMI He TiIbKM ITy6/IiYHOTO, a 71 IPYBAaTHOTO MDKHAPOTHOTO
npaBa. Oco6mBicTIO iIHHOBaLiiTHOTO IpaBa € Toi (PaKT, L0 JIOr0 PeryIoBaHHA
3MiICHIOETbCA B OCHOBHOMY 3a JJOIIOMOIOI0 0e3II0CepefHbOr0 3aCTOCYBaHH:A
MDKHapOJHUX HOroBOpiB (y IepIry 4epry, KOHBEHIIil).

ITpu uboMy IOTPIGHO 3a3HAYNTH, IO PE3y/IbTATH iHTENIEKTya/lIbHOIL Ais/Ib-
HOCTI, IpaBa Ha sIKi HaflaHi TMM YU iHIIMM 0CO6aM HaIliOHATbHUM 3aKOHOMAB-
CTBOM i MDKHAapOJHMMH HOTrOBOPAaMU, Ha3UBAIOTh 00 €KTaMU iHTe/IeKTyaIbHOI
BracHocTi. OTKe, 06’€KTH iHTeNeKTyanbHOI BAACHOCTI — Ije TaKi pe3y/IbTaTi iH-
Te/IeKTYa/IbHOI AiA/IbHOCTI, IKMM HaflaHa IIpaBoBa oxopoHa. [leperniku 06’ exTiB,
110 OXOPOHANTBHCA iHTENEKTYalTbHOI BIACHOCTI 3aKpillyIeHi B Ki/bKOX MiXHa-
POJHUX JOTOBOPAX.

Kpim Toro, HaBiTb KOHCTUTYLiiiHE IIPABO iICTOTHO BIIMBA€ HA HOPMM iHHO-
BallilIHOTO NpaBa, 0 BU3HAYAETHCA NPIOPUTETHIM 3HAYEHHAM HOPM JAHOI ra-
Ny3i B ITpaBoOBili cucremi. Ileit BI/IMB BU3HAYAETHCA, B IIEPIIY YEPTY, Y KOHTEKCTi
MOy IpeAMETY BIUIMBY MiX [iep>KaBHOIO B/I/IOK0 i OpraHaMI MiCLIEBOIO CaMO-
BpAJyBaHHA B KOHTEKCTi PEry/II0BaHHA iHHOBALiIHMX IIPABOBiTHOCHKH.

Ipunyunu. Y ppyrint nonosyHi XX 3arajbHi NIPMHIUIIN IIpaBa TaKOX II0-
YMHAIOTH PO3I/IAAATUCS SIK CaMOCTiitHa Gopma (mKeperno) mpasa B CiM’i poma-
HO-T€PMAaHCbKOTO IpaBa. lle BU3HaYaeTbcA SIK OAMH i3 BaXX/IMBIIINX acIeKTiB
eBOJIIOL{I Cy4acHOTO pOMaHO-TepMaHChKOrO IpaBa’.

3araJIbHi IPYHIVIN IIpaBa HaIAl0Th IPaBOIOPAAKY (BcepenyHi fepyaBy i Ha
MDKHapOJHOMY piBHI) 110r0 HeOOXiZHMIT aKCIOOTiYHMITI BUMIp; BOHI JIKAaTh B
OCHOBI jus necessarium Ta BKa3ylOTb Ha IIiHHOCTI, IKi BM3HA4alOTh IIPaBONOPATLOK
y IizloMy. 3arajibHi IpMHININ IIpaBa (GOpMYIOTD IifiBa/IHY He JIVIIIE TAyMadeH-

! Tlorpe6usk C. II. 3aranpHi IpuHIMUIY HpaBa sIK [Kepero npasa. Bicnuk Axademii
npasosux Hayk Yxpainu. 2011. Ne 1 (64). C. 18.
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Hs Ta 3aCTOCYBaHHA HOPM IIPaBa, a J CaMOTo IIPOLeCy TPAaBOTBOPYOCTi; BOHM Bifl-
I3epKaooTh opinion juris, ska yTBOpIO€ OCHOBY It GOPMYBaHHA ITpaBa’.

3anponoHOBaHi TakKi 03HaKM OCHOBOIONOXKHUX IPUHLMNIIB, AK: BTi/IeHHA
HallBaXX/IMBIMINX LIHHOCTEN, IPUTAaMaHHKX II€BHIll CUCTEMI IIpaBa; KOHLIEHTPO-
BaHe BiloOpa)keHHs pe3y/lbTaTy PO3BUTKY IIpaBa Ta BU3HAYECHHs HAIPSIMKIiB
JIOTO IIOfiaIbIIIOTO PO3BUTKY; HAOIBII 3ara/IbHMIL XapaKTep; IpiOpUTET Iepef
HOpMaMM [TpaBa; IigBMIeHa CTIMKiCTh; CAMOJIOCTATHIN XapaKTep (3 TOYKM 30py
¢dbopmanbHOI BU3HAYEHOCTI) Ta iH.2

Memoou. OnHUM 3 TIepIINX FOCTiPKEHHAM MeTO/ly IPaBOBOTO PETYITIOBaH-
HA 3ariMasca J1. C. SIBnd, 1o BU3HaYa€ MeTOf AK «CYKYIHICTD IOPUANIHMX 3aCO-
6iB BIUIMBY Ha CYCII/IbHI BITHOCHHY, SIKi 3aCTOCOBYE iep>KaBa Py IIPABOBOMY
PerymoBaHHi CYCIiIbHUX BITHOCHH» .

B. M. Topmenbos y ctarti «IIOHATTA MeTOAy NPaBOBOTO PETYIOBAHHSA i
JI0TO PisHOBUM» 3a3HAYAE, IO METOJ, IPABOBOTO PErY/IIOBAHHA — II¢ «CBOEPIf-
HIIT CIIOCi6 BIUIMBY Ha CYCHiNbHI BifHOCUHY 3 METOIO IX BPeTY/IIOBAaHHS, 110 BU-
paXkaeTbcs y BCTAHOBJIEHHI, 3a JJOIIOMOIOX0 HOPMM IIpaBa, BU3HAYEHOTo (MOX-
JIMBOTO i HaJIO)KHOTO) CTaHy BOJI CyO’€KTiB y IX B3a€MOBIJHOIICHHAX OJVH 3
OfIHMM, a TaKOX I[OfI0 6a)KaHNX Pe3Y/IbTATIB IX MOBOMKEHHA»™,

Ha gymky O. M. BiT4eHKo, «3araibHUII METOJ, IPaBOBOTO PETyII0BaHHA AB-
JIsI€ CYKYIHICTH CrienuivHUX IOPUAMIHO — HOPMATUBHIUX 3ac001B BIUIMBY IIpa-
Ba Ha CYCIIi/IbHI BITHOCKHN, 10 JO3BO/IAIOTD BiIMEXXYBaTI IIPAaBOBE PETry/II0BaH-
HA Biff iHIIVX OpM BIUIMBY IIpaBa Ha CYCIi/IbHI BITHOCUHM». «[amy3eBuil MeTox
IIPaBOBOT'O PETY/IIOBAaHHA — Iie CYKYIHICTb IOPUAMYHNIX IPUItOMIB, 3ac06iB, CI10-
co06iB, 1110 Bif6MBAIOTh CBOEPIAHICTD BIUIMBY ranysi mpaBa Ha CYCIiIbHI BifHO-
CVHU, CIIPAMOBaHUX 6e3rocepeHbO Ha GOPMYBaHHA i 30BHILIHIN IPOAB MOX-
JIMBOTO i HaJIOKHOIO HMOBO/KEHHA CY0 €KTiB y BiIHOCMHAX, AKi yperyaboBaHi
TaHOIO Tajy33I0 IIpaBax»’.

B. [I. CopokiH BMBOOUTD IOHATTS METOY IIPAaBOBOTO PETryNI0BaHH:A, BUKO-
PUCTOBYIOUM METOHOJIOTII0 CUCTEMHOTO aHAJIi3Y, i pO3yMi€ METOJ, IIPaBOBOIO pe-

! Tlorpe6usk C. II. 3aranbHi IpMHIMIN HpaBa K [yKepeno npasa. Bicnuk Axademii

npasosux Hayx Yikpainu. 2011. Ne 1 (64). C. 21.

2 Tlorpe6Hsk C. IT. OCHOBOIIONIOXHI IPUHININ [TpaBa: aBToped. AuC. ... i-pa. P,
Hayk. 2009. URL: http://bihun.in.ua/ua/jushits/jurhit/article/680.

* fAsuu JI. C. IIpo6meMbl IpaBoOBOrO peryMpoBaHMsA COBETCKUX 0OIeCTBEHHBIX
oTHo1eHuit. Mocksa, 1961. 172 c.

* TopmeHes B. M. IToHATIe MeTO/Ia TPaBOBOTO PETYIMPOBAHNA ¥ €I0 Pa3HOBUTHOCTH.
Yuenvie mpyovt Ceeponosckozo wopuduueckozo uncmumyma. 1966. Boi. 5. C. 401.

° BurueHko A. M. MeTop IpaBOBOTO PerylInpOBaHys OOI[eCTBEHHbIX OTHOLICHNIL.
Caeppnosck, 1974. C. 45.
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3azanvna uwacmuna

TY/IIOBaHHS SIK «CYKYIHICTD IOPUAVYIHUX IIPUIIOMIB, 3aC00iB, coco6iB BIIMBY
coljia/IbHNUX YIPABIAIYNX CUCTEM, 110 BXOJATD y Aep>KaBHMII alapat, Ha COLli-
aJIbHO-IIPaBOBe CepefoBIIIe B I/IOMY i Ha CKITaZoBi 10TO eleMeHTI» "

O. @. CxaxyH BU3HaYa€e METOJ, NIPaBOBOTO PETYNIOBAHH:A fAK «CYKYIHICTb
IpUIIOMIB, CII0C06iB IPaBOBOTO BIUIMBY Ha CYCHiNbHI BifHOCUHU» (sIKe Bifmo-
Bifla€ Ha 3aIIUTAHHA «SIK» )2

Y nigpyuyanky M. C. Kenbmana ta O. P. Mypaninaa MeTop IpaBoBOTO Pery-
TIOBaHHA BM3HAYAETHCA AK CYKYIHICTDH NMpuitoMiB Ta 3aco6iB, 3a JOIMOMOTrOI0
AKUX YIIOPARKOBYIOTbCS CYCIIUIbHI BifHOCMHY IEBHOTO BUJY.

I1. M. Pa6iHoBMY Bifj3Hayae, 110 METOJ, IIPABOBOTO PEry/NTIOBaHHA — CIICL-
¢bivHMIt cioci6 BMafHOTO BIIMBY Iep>KaBy Ha CYCIIIbHI BifHOCKHY, 311iCHIOBa-
HUIJI 32 JJOIIOMOT 00 IOPU/IMYHUX 3aKOHIB*.

Metopu Moxxe OyTI HOJIIEHO Ha 3arajbHi, KOTPi BUKOPUCTOBYIOTCS B IIe-
PeBaXKHIN OINBIIOCTI raTy3ell IpaBa; YaCTKOBI, 1110 BUKOPVCTOBYIOTBCS B YaCTH-
Hi ramysei npasa; iHuBinyanbHi (crenudivHi), 0 BUKOPUCTOBYIOTECS TiIBKY
B KOHKpeTHiil ranaysi mpasa. [lo 3aranbHuX MeTOAIB iH(pOpMaLiiHOrO IpaBa
BapTO BiJHECTY AMCIIO3UTUBHMII Ta iMIIEPaTUBHUI METO/; METOJ, aBTOHOMII Ta
PiBHOCTI CTOpiH; iHAMBilyaIbHUIT METOJ, PETYMIOBaHHA. /10 9aCTKOBUX METOJIIB
ingopMariitHOro IpaBa BapTO BifHECTU METOJ HAaKa3y, 3B sI3yBaHHI, 3a60poH,
TO3BOJIY; METOJ, Y3TOIKEHH, peKOMEH Jalliil, KOOp/MHAIIil, 3a0X0YeHH".

1.2 3aKOHOJaBCTBO PO iHHOBAIilIHY AisANbHICTb:
npo6/IeMy Ta NUIAXN BOCKOHAIEHHA

Tepminn

Innosauitina disnvHicmy — 1ie BCl HAYKOBI, TeXHOJIOTIYHI, opraHisaniii, ¢i-
HAHCOBi Ta KOMepLiliHi KpoKy, AKi (akTMUHO BIPOBAPKYIOTh a0 MAalOTh Ha
MeTi IIpMU3BECTH [0 BIPOBAKEeHHs iHHOBAL{iT®.

! Copoxkus B. JI. MeToz mpaBOBOTO perymnpoBaHus: TeopeTudeckiie MpoOIeMbl.
Mocksa, 1976. C. 84.

? CxaxyH O. ®. Teopus rocyapcTsa 1 Ipasa : yue6HMK. Xapbkos : Korcym, 2000. C. 262

* Kenbman M. C., Mypamnn O. I 3aranpHa Teopis fep>kaBu i mpasa : HifpyIHMK.
Kuis : Konpop, 2002. C. 254.

* Pabinosuy I1. M. OcHoBY 3arajibHOI TeOpil IIpaBa Ta Aep)KaBy : HaBY. IOCi6. 6-¢
Bup. Xapkis : Koncym, 2002. C. 135.

* Bapanos. O. Meropu indopmariiitHoro npasa. IIpasosa ingopmamuxa. 2007. Ne4
(16). C. 10-11.

¢ OECD, 2005, “The Measurement of Scientific and Technological Activities: Guidelines
for Collecting and Interpreting Innovation Data: Oslo Manual, Third Edition” prepared by
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