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Mpoleci BUKOPUCTAHHS 3eMellb CLIbCHKOIOCIIONAPCHKOTO NpU3HAYEHHS. ABTO-
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PECULIARITIES OF BUSINESS ENVIRONMENT
IN THE SPHERE LAND LAW RELATIONS

Scientific work is devoted to the study of problems that arise in the process of
agricultural land use. The author analyzes the current national and international
legislation, draws relevant conclusions.

Keywords: agricultural lands, land lease right, land restoration, agribusiness.

3riIHO 3 YMHHHUM BITYM3HAHHUM 3€MEIBHUM 3aKOHOAABCTBOM 3€MEIIBbHI
JUISTHKM MOXXKYTh BUKOPHCTOBYBATHCS (DI3MYHMM Ta IOPUANIHUMH 0CO0aMU
Ha TUTYII BIACHOCTI 200 TUTYIi KopucTyBaHHS. OTHUM 13 pi3HOBHAIB OCTaH-
HBOTO BUCTYIAE€ BUKOPUCTAHHS 3EMEJBHUX JUISTHOK HAa YMOBaX OPCHJIU.

3emenbHMI KofieKe Ykpainu (cT. 93) BU3HaUa€e MpaBo OPEHIU 3eMeTb-
HOT JUISHKM K 3aCHOBaHE Ha JIOTOBOPI CTPOKOBE IUIATHE BOJOMIHHSA i
KOPUCTYBaHHS 3€MEJIbHOKO JIIJISTHKOIO, HEOOX1IHOK OPEHIapeBi JUIs Mpo-
BaJKEHHS ITIIPUEMHUIIBKOT Ta 1HIIOT MisIbHOCTI. Sk 6aunMo, 3aKOHO-
JlaBellb aKIICHTY€E yBary Ha TOMY, 110 OPSHIOBaHA 3eMeJIbHA JIIISTHKA Ma€
BUKOPUCTOBYBaTHCS 3alliKaBICHOK 0CO000 (OpeHaapeM) MepeoBCiM
JUTSL IPOBAIXKEHHS caMe i IIPUEMHUIIBKOT AiSTIBHOCTI, TOOTO 3iicCHEH-
Hs TANPUEMHHUIITBA, Oi3HECY.

Takwuii 6i3HEC HAHOUIBIIIOTO MOIIUPEHHS HA0YB Y MPOIECi BUKOPHUC-
TaHHs 3eMellb, MEPII 3a BCe, CLILCHKOTOCIOAAPCHKOTO npu3HaueHHs. [1i
3eMJIi, IK OCHOBY HaI[IOHAJILHOTO 0ararcTBa YKpaiHH, MOXKE OPCHyBaTH
LIMPOKE KOJIO cy0’ €KTiB, BKIIOUAIOUH 1HO3EMIIiB, 0Ci0 Oe3 rpomMassiHCTBa,
IHO3EMHHX IOPUAUYHUX OCI0, MiXKHApOIHI 00’€HAHHS 1 OpraHizariii, a
TaKOX 1HO3EMHI JIeP)KaBH.
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CydacHa mpaBoBa perlIaMeHTAIlisl BiTHOCHH OPEHIIN 3eMeIb Cillb-
CHKOTOCITOJIAPCHKOTO MPU3HAUYEHHS HOpMaMu 3eMeTbHOTO KOJIeKCY YKpa-
iHn, cnemianpHOTO 3aKoHY YKpainu «lIpo opeHmy 3emiti» Ta Mmig3aKkoH-
HUMH HOPMaTUBHO-IIPABOBUMH aKTaMU XapaKTEePU3YEThCS IEBHIUMH 0CO-
omuBocTsiMu. Tak, 3rigHo 31 cT. 93 3eMenbHOro KoAeKCy YKpaiHu CTPOK
OpEHIU 3eMENBHUX AUISHOK CiIbCHKOTOCHOAAPCHKOrO MPU3HAYSHHS IS
BE/ICHHSI TOBAPHOTO CiJIbCHKOTOCHOAAPCHKOTO BUPOOHHITBA, (epmep-
CBKOTO TOCIIOJapCTBa, OCOOMCTOTO CENITHCHKOTO TOCMOAAPCTBA HE MOXKE
OyTH MEHIIMM sIK 7 poKiB. J[Jis1 BeIEHHSI TOBApPHOTO CLILCHKOTOCHOAAP-
ChKOTO BUPOOHHUIITBA, (PepMEPCHKOrO rOCIOIapCTBa, OCOOMCTOrO CEJIsH-
CBKOTO TOCIIOJIAPCTBA CTPOK OPEH/IN 3eMETbHUX JUISHOK CLILCHKOTOCTIO-
JIAPCHKOTO TPU3HAYCHHS, SKi € 3eMEIbHUMH MIISTHKAMHA METIOPOBAHIX
3eMeJb 1 Ha SIKUX MPOBOANTHCS TAPOTEXHIYHA METiopallis, He MOXKe OyTH
MeHIMM K 10 pokiB. Tu caMuM 3aKOHOAABENb OPIEHTYE Ha OUTBII TPH-
BaJIi CTPOKH BiTHOCHH OPECHIN JaHUX 3EMEIlb.

OcTaHHIM YacoM akTyaji3yBajocsl MUTaHHS IOAO ITOHOBIICHHS JIO-
TOBOPIB OPEHAM 3eMEIbHUX ITIISTHOK CUTECHKOTOCIIONAPCHKOTO TPHU3HA-
yeHHs. [IpakTnyHe 3HAUEHHS WOTO HAJIEKHOTO BHPIIICHHS, MO-TIEpIIE,
Mae 3a0e31edyBaTy cTaOUIbHICT, OPEHIHUX BIIHOCHUH, a, IO-APYTe, CIi
BpaxOBYBaTH, 1110 3TiIHO 3 4. 2 cT. 134 3eMenbHOro KOJIeKCy YKpaiHu He
MiIATaI0Th MPOJaXKy Ha KOHKYPEHTHHX 3acaiax (3eMelbHUX TOprax)
3eMeNbHI JTUISHKU JIepKaBHOI YM KOMYHaJbHOI BJIacHOCTI abo mpasa
Ha HHUX, Y TOMY YHCJI, y pa3i OHOBJIEHHs JOTOBOpiB opeHau 3emii. Lle
03Hauae, MO OPEHMAAP 3BUILHAETHCS BiJ 000B’SI3KOBOr0 HAOYTTS MpaBa
OpEHIIM Ha KOHKYPEHTHHX 3aca/iaxX LI00 3€MeNbHOI AiSTHKH, CTPOK KO-
PHUCTYBaHHSI SIKOIO 3aBEPLIYETHCS.

[Iponenypa NOHOBJICHHS TOTOBOPIB OPEHAN 3€MIli CbOTOAHI YHOPMO-
BaHa MoJIOKeHHsIMH CT. 33 3akoHy Ykpainu «IIpo openay 3emii». 3a3Ha-
YMMO, IO 3MICT HaBeZeHOI HOPMH HEOJHOPA30BO 3MiHIOBaBCs. KoxxHOTO
pa3sy 3akoHOJABellb NMPArHyB 3a0e3MeUnTH MepeBaKHE MPaBO OpEHAApS
3a HasSBHOCTI MEBHUX YMOB Ha IMOJAJIbIIIE BUKOPHCTAHHS OPEHAApEM 3e-
MenbHOI Aingaku. Yeprosi 3mian 1o cT. 33 3akony Ykpainu «lIpo opermy
3eMITi» BHeceHi 3akoHoM Ykpainm «[Ipo BHECEHHS 3MiH IO ACSKUX 3a-
KOHOZABUMX aKTiB YKpaiHW IIOM0 MPOTHAIl peiaepcTBY» Bin 5 TpymdHs
2019 p. Ilpore, K CAYIIHO MIAKPECITIOETHCS B IOPUAWYHIN JTEpaTypi,
296



SKICHOTO 3MiCTOBHOI'O BIOCKOHAJICHHS IOJIOXKEHHS CT. 33 HEe OTpuUMau.
3aKoHOAaBeIb, BUKIFOUUBIIM Y. 6 IIi€l cTaTTi, 3MiHUB ii Ha3By. Temep
BOHA 3BYYHTbH fK «llepeBakHe mpaBo opeHAaps Ha YKJIAACHHS JI0TOBOPY
OpEHIH 3eMJIi Ha HOBUM CcTpok». OKpiM TOro, 3eMeNbHI KOJeKe YKpa-
iHM nomoBHEHO crarTeto 126-1, sika matume Ha3By «lloHOBIEHHS nOTO-
BOPY OpEHAH 3eMJIi, JOTOBOPY PO BCTAHOBJICHHS 3€MENBbHOTO CEPBITYTY,
JIOTOBOPIB NP0 HAJaHHS NpaBa KOPUCTYBAHHS 3eMENbHOIO JISTHKOIO JIIsI
CLIBCBKOTOCTIONAPCHKUX TOTped abo [t 3a0ymoBH» Ta HaOyae YNHHOCTI
y JIUTHI IIOTOYHOTO POKY.

3 aHasizy 3MIiCTy HaBeJIEHHX 3MiH BUILTMBAE, IO MEPEBaXKHE MPaBO
OpeHJiapsl Ha YKIaJIEHHs JIOTOBOPY OPEHIU 3eMJIi HAa HOBUH CTpPOK 00-
MEXXYETHCSI YMOBOIO JIOCATHEHHSI JOMOBJIEHOCTI 3 OPEH/I0NABLEM IIOJIO
ICTOTHMX yMOB JIOTOBODY, SIKI MalOTh OyTH mependadeHi B MPOEKTI JI0-
JTaTKOBO1 YTOJH, IO JOJAAETHCS JIO JIMCTA-TIOBIIOMIICHHS. 32 BiJICYTHOCTI
BOJICBHSIBJIICHHS 000X CTOpiH, TOOTO JOCATHEHHS JOMOBIICHOCTI, Iepe-
Ba)KHE [IPaBO OPEHAaps Ha YKIAJEHHS JOTOBOPY OPEHAN HAa HOBUH CTPOK
MIPUIHHAETHCS, TOOTO TIEPETBOPIOEThCSA B (ikmiro. Came BiJ TOBEIIHKH
OpEHI0AABLS, SIKUM HE Mae Oa)kKaHHS IIOHOBJIOBATH JIOTOBIp OpeHIH, 3a-
JIKUTD peaizaLlisi IepeBaKHOTO [IPaBa OpeHIaps Ha YKJIAZACHHS J0I0BO-
PY OpeHAM 3eMJli Ha HOBUH CTPOK.

Binomo, o ocobmuBoCTI arpobizHecy, HaIPHUKIIA, TPH BUPOIIYBaH-
Hi CLIBCBKOTOCTIONAPCHKUX KYJBTYD, MOJSTAI0Th Y TOMY, L0 HOTO Pe3yib-
TaTH 3HAYHOIO MIpOIO 3aJie’KaTh BiJ NOTOJHUX YMOB (BiACYTHICTh CHIro-
BOTO MOKPUBY 3UMOIO Ha TIOJISX, 3aMOPO3KH BECHOIO, TIOCTiiHI A0Ii Ta
Oypi BiiTKY 1 T.I.). He BUNagKoBO CiIbCHKOTOCIIONAPCHKE BUPOOHUIITBO
BiJTHOCSITH JIO PU3UKOBOI chepH.

HoBi Bukimku y cdepi BUKOPUCTAHHS 3eMelb CLIBCHKOTOCTIONap-
CBKOTO MPU3HAYECHHS 3yMOBJICHI CyTTEBUMHU 3MIHAMH KIIIMaTy, SIKHH sIB-
Jsie 0000 IOCTATHBO CKIIJIHY CUCTEMY KOMITOHEHTIB, Cepell SIKUX Yillb-
He Micile 3aiMaroTh coHile, CBITOBHIA OkeaH, aTMochepa, MOBEepXHs Ha-
1101 TUTaHeTH, ii (iopa Ta dayHa.

OcTaHHIM 9acoM cepeq Io0aNbHUX MPOoOJeM, SKi € aKTyaTbHUMH
JUISL JIFOZICTBA, BUOKPEMIIFOETHCSI TUTAHHS B3a€EMOBILIMBY IIOTOIH 1 KiliMa-
Ty Ha €KOHOMIKO-EKOJIOTIYHUI PO3BUTOK SIK Ha PETIOHAIHHOMY, TakK 1 Ha
HaIllOHATHPHOMY Ta MIXKHAPOTHOMY PiBHI.
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IIBuaKi TeMI¥ 3MiHH KIIiIMATy 3yMOBIIIOIOTH ITiBUINECHHS CEPEIHbO-
PIUHUX TeMIepaTyp, HOBTOPIOBAHICTh Ta IHTEHCHBHICTh €KCTPEMAaIbHUX
MOTOTHUX SIBUIII, Y TOMY YHCIIi OCYX Ta omycTentoBaHHs. He Bumaako-
B0 Kabiner MiHicTpiB YkpaiHu CBOIM PO3MOPSKEHHSAM BijJ 22 KOBTHS
2014 p. cxBanue KoHreniiito 60poTs0H 3 nerpajgaiiiero 3eMeib Ta OImyc-
TEJTIOBAHHSIM.

3a3Ha4MMO, 10 MPOTIATOM OCTAHHIX JCCATHIITH CHOCTEPIra€ThCs
CTiliKe iCTOTHE TOTipIIEHHS SKICHOTO CTaHy OCOOJIHMBO 3€Melb CUTBCHKO-
rOCIOIapCHKOT0 Mpu3HaYeHHs. Hacammepea 3HaYHUX TeMITiB HaOyBarOTh
HETaTUBHI TIPOIIECH, SIKi BUKIIMKAIOTh MOIIUPEHHS Jerpajuallii Ta omyc-
TEJIIOBaHHSI CLIBCHKOTOCTIONAPCHKUX 3eMeb. Llst mpobiema 3anuiaeThest
aKTyaJIbHOIO HE TUIbKHU Uil YKpainu. BoHa Mae MiXKHapoiHe 3HauCHHS.
B 1994 poui B [Tapuxi Oyna npuiiasta Kousenuis OOH mpo 6opoTsOy 3
OITyCTENIOBaHHIM Y THX KpaiHax, 1[0 TOTEPIaloTh BiJl CEPHO3HOI MOCYXH
Ta/abo onycrentoBanHs, 0co0nuBo B Adpurii. Jlo miei Konseniii Ykpaina
npuegaHanacsk y 2002 poti.

Posnopsmxennsim Kadinery MinictpiB Ykpainu Big 30 6epesns 2016
p. Oyno 3aTBeppkeHo HarioHanbHUE TU1aH Jid 111010 00pOTHOU 3 jJerpa-
JIAIIEF0 3eMEJIb Ta OIMYCTEIIOBAHHIM, Y CKJIAJIl SKOTO NepeadaueHo po3-
poOJIeHHs BiJMOBIIHUX MPOEKTIB 3aKOHY Ta moctaHoB KaOinety MiHi-
cTpiB YKpaiHu, a TAKOXK HU3KU IHIIMX MIJI3aKOHHUX HOPMATUBHUX aKTiB.
Pearizarnito Ha3BaHOTO TUIAHY il Mepeadavyanoch 3AIHCHUTH MPOTATOM
2016-2020 pokiB. [IpoTH moku IO 3aX0OAH, AKI BXOASTH 10 IUIAHY i,
3aJIMIIAI0THCS HepeaTi30BaHUMHU.

[ocranoBoro Kabinery MinictpiB Vkpaiau Big 18 ciuns 2017 p.
Ne 20 cTBopeno Koopaunariiifiny paay 3 nurtanb 0OpoThOM 3 Jerpajna-
€10 3€MEJIb Ta OMYCTENIOBAHHSAM, SIKA MA€ CTaTyC THMYACOBOTO (CTBO-
penoro 10 2021 poky) KOHCYNbTaTUBHOTO opraHy KaGinety MiHicTpiB
YkpaiHu.

Cepen ocHOBHUX 3aBIaHb KoopauHANIHHOT paan BUOKPEMITIOIOTHCS
HACTYIIHI: a) KOOPMHALIIS [iif OpraHiB BUKOHABUOI Bjiaau; 0) MiArOTOBKA
MPOIO3MIIIA Ta PEeKOMEHIAIH 00 MiABMIICHHS e(pEeKTHUBHOCTI (op-
MYBaHHA 1 peaiizarii Jep>KaBHOI MOJITHKH Ta 3a0e3MeUeHHs] HayKOBOTO
CYTIPOBOKECHHS; B) 3aJIy4€HHS Ta BUKOPUCTAHHS BiJIOBIIHUX PECYPCIB,
MDKHAPOIHOI TEXHIYHOI JTOIIOMOTH, TMiArOTOBKA MPOIIO3HIIH 1 peKOMEH-
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JIAIi# o/10 CIiBPOOITHHUIITBA 3 MIXXHAPOJHUMH OpTraHi3allisiMu, porpa-
MaMH i poHAaMHU.

Ha >xanb, HaBe#eH1 MOMOXKEHHS 3aJUILAIOTHCS TIOKH 1110 JIMIIE Ha Ia-
Tepi.

3a3Ha4MMo, 10 3eMJII CLIIBCHKOTOCIIONAPCHKOTO MPHU3HAYCHHS — I1C
(akTHUYHO OTHA 3 OCHOBHHX YMOB XHTTE3ATHOCTI 1 30€pekeHHs TeHO-
¢donny Yipaincekoro Hapony. Came BoHH MalOTh 3a0e3MeuyBaTy Hacam-
nepes 3aralbHOHAPO/IHI Ta 3arajibHOACPKaBHI IHTEPECH, 30KpeMa B yMO-
Bax HapOCTar4ol IJIAHETAPHOI ITPOAOBOIBYOI KPU3H.

SIK cITyIIHO MiIKPECTIOEThCs B IOPUANYHIN JiTepaTypi, 6e3cuctem-
HE, HepallioHaJbHE, BUCHAXIIUBE 1 «XIKalbKe» BUKOPUCTAHHS 3€Melb
CLIBCBKOTOCTIONIAPCHKOTO TPU3HAYCHHS K 32 PaJIsSHCHKHX YaciB, TaK i B
nepiof] He3alIeXHOCTI YKpalH CIPUYMHMIO HACTaHHS MacIITaOHOI i He-
4qyBaHO1 Jerpajalii rpyHToBOT0 MOKpuBY. [Ipy 11boMy Ha3BaHa npodiema
€ HE JIMIIC Pe3yJIbTaTOM BUCHAKJIMBHX 1 HE30aJIaHCOBAHUX TEXHOJOTIH
Be/IcHHsI arpoOi3Hecy, alie i HeAONYroro MpaBoBOIO PEryIIOBaHHS Bif-
HOCHH y cepi foro ekoorizaitii.

CbOrojiHi BiJIHOBJICHHS SIKICHOTO CTaHY ClIbCHKOTOCIIOAPCHKHX 3¢-
Mellb TIOBUHHO Ha0yBaTH CHUCTEMHOTo XapakTepy. Lliikom oueBHIHOIO
BUJIAE€THCSI HEOOX1THICTh 3a0€3MeUeHHs 1i€BOT peatizailii oJI0KeHb YHH-
HOT'O 3aKOHOAABCTBA IOAO BiAHOBJICHHS 3€MENb LUIIXOM BHECEHHS 1O
HBOTO BIJIMOBIJHHUX 3MiH Ta MPUHHSITTS HOBMX HOPMaTUBHO-TIPABOBUX
aKTiB.

Benennst BiTUM3HSHOTO arpo0i3HECY B Cy4acHHX yMOBax Mae€ 31ii-
CHIOBATHUCS 3 OIJISIAY Ha Te, O BiH MOBHHEH TapaHTyBaTH MPOAOBOIBYY
Oe3mneKy B JepaBi, CTBOPIOBATH OCHOBY JUIs 3a0€3ICUCHHS HE TLIBKH
IPUBATHYX, a i My6iiuHuX iHTepecis. Moro BeneHHs MOB’sA3aHe 3 BU-
KOPHCTaHHSAM CTPATETiYHOTO PECYPCY — FOJIOBHOI CKIIaJJ0BOI OCHOBHOTO
HAI[IOHAJIBLHOTO 0ararcTBa JIepikaBH, 110 IepedyBae i 0COOIMBOIO 0XO0-
POHOIO JIep’KaBH — 3€Mellb CIIbCHKOTOCIOAAPCHKOro Mpu3HaueHHs. [Ipu
BOMY EeKCILTyaTallis Ha3BaHUX 3eMeJib MOBHHHA 3[iHCHIOBATHCS TaKUM
YHHOM, 100 TXHil SKICHHI CTaH MOCTIHHO MOJIIIITYBaBCs, TOOTO HIETh-
Cs1 PO TIOETHAHHSI OXOPOHU Ta BiHOBJICHHS IaHOTO 00’ €KTa IPUPOIH.
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