OTxe, BAXJIMBUM € Te, 0 IudpoBa TpaHcopMallisi BpaxoBye Bci
napameTpH, HeoOXi Hi JUIsl TOCATHEHHS YCIiXy, 3aJIeKHO Bij cTparerii,
JIOPOKHBOI KapTH, IiJICH, 3al[iKaBJICHUX CTOPiH, KOHTEKCTY TOIIO.
BaxxnuBo Te, 0 He i po3risiaaTi HUQpoBy TpaHCHOPMAIIIO 3 YHCTOT
TEXHOJIOT11, Y1 YHCTO MAPKETHHTOBOTO YU Oy Ib-SIKOTO 1HILIOTO KyTa.
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HETHUITIOBI CYBEKTU IHHOBAIIMHOI
IHOPACTPYKTYPU: IOCTAHOBKA IITMTAHHSA

VY poboti npoaHanizoBaHO MOHSATTS HETHIIOBHX Cy0’€KTIB TOCHOAapIOBaH-
Hsl, HABEJICHO MPHKJIaIN TaKuX Cy0 €KTIB cepel cy0’eKTiB iHHOBaliiHOT iH(pa-
CTPYKTYpH. 3p00JIcHO BUCHOBOK ITPO iX MicIie Ta posib y chepi rocriogaproBaHHsl.
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UNTYPICAL SUBJECTS OF INNOVATIVE
INFRASTRUCTURE: QUESTION FORMULATION

The paper analyzes the concept of atypical business entities, gives examples
of such entities among the subjects of innovation infrastructure. Here is the
conclusion about their place and role in the economic legal field.

Keywords: innovation infrastructure, innovation infrastructure entities,
quasi-entities, atypical business entities.

Hayxka rocmnogapchkoro npasa BUpoOUIIa yCTaJICHUH Ha ChOTOIHI ITijI-
xig mo knacudikamii OI1D ropuaraHuX 0cio, ane aHami3 CBITOBOT TPaKTH-
KU Ta Cy4acHHUX YKPaiHCHKUX pealliii CBiTUUTH MPO Te, IO JesIKi eleMeH-
TH IHHOBALiIWHOI 1HPPACTPYKTYpPH MArOTh HEIHCTUTYIIHHUI Xapakrep i
kiacuuHi OI1® € He3acTOCOBHUMU 10 HUX, @ TOMY [TOCTA€E MUTAHHS PO
HEOOX1THICTh PO3IMIUPEHHS PO3YMiHHS TOHATTS «OPTaHi3aIlifHO-IpaBoOBa
¢dopmay nuisaxoM ii 3acTocyBaHHS HE JUILIE A0 IHCTUTYLIHHUX YTBOPEHB
— Cy0’€KTiB TOCIIOMAPIOBAHHS, a W JI0 YTBOPEHb, 0 MAIOTh JOTOBIPHHIA
XapakTep — KIacTepH, TEXHOMAPKH, CTBOPEHI Ha IMiJICTaBi JOTOBOPY MPO
CIIBHY MisUTEHICT, TEXHOJIOT1UHI MIaT(GOPMH TOIIIO.

Tak, HanmpuKIIajA, TEXHOJIOTIUHI TIaTGOpMH SIK KOMYHIKaliiHI Maid-
JMAaHIUKHY TSI B3a€MOIii Oi3HECY, HAyKH, CITO’KUBAYiB Ta JACPKABHU IIITKOM
OYEBUIHO BUKOHYIOTH 3aBIaHHS 1HPPACTPYKTYPHOTO 3a0e3reueHHs iH-
HOBAIIHHOT ISIBHOCTI. 3a CBOEIO CYTHICTIO BOHH HE € IOPUIUYHOIO 0CO-
0010, IIPH IIHOMY, CTBOPIOIOYHCH 33 PE3yABTaTOM CITIIHHUX IOMOBJIEHOC-
Tell 3aliKkaBIeHUX Cy0’ €KTIB, BUKOHY€E iHPPACTPYKTYpHY (YHKIiI0, Ha-
TA0YX TM MOXKJIMBICTh B3a€EMOIIATH HA IIOCTIWHIN YA TUMYACOBIN OCHOBI
NUISXOM YKIIaJaHHS Pi3HOTO POAY JOTOBOPIB JIJIsl JOCSITHEHHS CHUIBHUX
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minei. TakuM YMHOM, TEXHOJIOTIYHI IUIAT(OPMH YU, HATIPUKIIAJ, KIac-
TEpH, CTBOPIOIOTHCS W JIIOThH SIK pe3yNbTaT yKIaJaHHs AOTOBOpPY PO iX
CTBOPEHHSI MIXK BIZITIOBITHUMH, 3aIliKaBJICHUMU CY0’ €KTaMU.

I3 BHIICHABENEHOTO BUILIMBAE, MO (YHKIIOHYBAaHHS iHHOBALiHHOT
1HPPACTPYKTYPH OMOCEPETKOBYETHCS: @) NISUTBHICTIO Cy0’ €KTIB, 110 CTBO-
PIOIOTBCS 1 JIFOTh SIK IHCTUTYIIWHI YTBOPEHHS; 0) IHIIMMU eJIEMEHTaMH
iHHOBAIIHOT iH(PACTPYKTYpH, IO 33 CBOEIO MPUPOAOIO € JOTOBIPHUMH,
HEIHCTUTYLIHHUMH YTBOPCHHAMH. TaKUM YHHOM MOXKEMO TOBOPHUTH, IO
B Mexax Il GyHKITIOHYIOTh YTBOPEHHS B OpraHizaimiitHo IpaBoBHX ¢op-
Max JOTOBIPHOTO Ta iHCTUTYIIMHOTO THITY. Takwi mimxin, Ha TyMKYy aB-
TOPKH, € BaTOMHUM KPOKOM JI0 TIPaBOBOT0 O(OPMIICHHS €KOHOMIUHHX (Ta
IHIINX HENPaBOBUX 33 CBOEIO CYTHICTIO) MOHATH Ta SIBHUIL 32 JIOTIOMOTOIO
HOBHX aKTYaJIbHUX IOPUANYHUX IHCTPYMEHTIB.

Bume Buknanene mae miacraBu norogutucs 3 pymkoro O. I1. Iox-
nepkoBHoro Ta 0. B. SIkoBneBa, siKi TOBOPATH MPO T€, 110 CHOTOIHI CII0-
CTepiraeTbesl rocTpa Kpu3a KOHLEMNLIl Moainy cy0’eKTiB MaifHOBUX Bif-
HOCHH Ha IOpUANYHI Ta Qi3uvHi 0cO0H, 32 MEXi SKHUX BUXOAHUTH Oararo
YYacCHHKIB rocriofapchkux BigHOCHH (ponnu y dopmi [1ID, Bipryanbhi
oprasizallii, TeXHOJOT1YHI NapKu, CTBOPEHI Ha MiJICTaBi AOTOBOPY MPO
CHiNIBHY IiSUTBHICTh — aBT.), SKi IO CyTi € OprafizauiiHuMu (popmamu
rOCIO/IapIOBaHHsI 0e3 CTBOPEHHS IOpUANYHOI ocodu [2, c. 106-107].

VYkazaHi cy0’€KTH, BOUEBUb, HE € CYO €KTaMHU TOCIOAapIOBaHHS
B KJACHUYHOMY PO3yMiHHI W aHaji3 1XHBbOI AISUIBHOCTI Ja€ MiJCTaBU
CTBEP/DKYBATH, IO BOHA € TOCIIOAAPCHKOIO 1 3/IHCHIOIOTHCS B MEXKax
rocrnoaapchkux BimHOCHH. Taki cy0’€KTH B HayIll TOCIIOAAPCHKOTO Mpa-
Ba OTPUMAaJId Ha3By OCOOJIMBHX, «HETHIOBHX» Cy0’€KTIB TOCHOJapIO-
BaHHA [3, c. 147, 141], a ixX mosiBa HacaMmIepea 3yMOBIICHa BUMOTaMHU
CyJacHOI eKOHOMIKH Ta BUKJIMKaMH HOBOTO TJI00aIbHOTO, iHGOpMAITiii-
HOTO CYCITIJIECTBA, OCOOIMBOCTI SKOTO MIOBHOIO MipOIO BTiNieHI y (YyHK-
[IOHYBaHHS IHHOBAaIliHHO1 IHPPACTPYKTYPH, OiIbIIIE TOTO OCTaHHS (DaK-
TAYHO 1TIOCTPY€E HEOOXiTHICTH OHOBJICHHS €KOHOMIUHUX 1 MEepexycim
MIPaBOBUX peaiil Ta KOHCTPYKIIiH, MOTpedy iX BUXOIY 32 MEXi HAIBHUX
yCTaJeHUX NOKTPUHAIBHUX MiAXOIIB O PO3YyMiHHS CyO’€KTIB IpaBa
3arajoM Ta cy0’€KTiB TOCHOAAapIOBaHHS Ta IX opraHizaliiiHO-IPaBOBUX
¢dhopM 30KkpeMa.
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TepMiH «KBa3i» JIETalIbHO ONMUCAB BUAATHHH aHDIIWCHKUX 1CTOPUK
npaBa [eHpi MeH, sKuii 3a3HauaB, 10 CIOBO «quasi» O3Hayae, IO I0-
HSTTS, SIKE BOHO BUPaXKae, MOB’s13aHe 3 TIOHATTSM, JI0 SIKOTO BOHO MTPUPIB-
HIOETHCS, CUIILHOO 30BHIIIHBOIO MOIOHICTIO. BueHuil HarosomyBas, 1o
3a3HaYeHUN npedikc He 03Havae, 0 00U IBA IIUX TOHATTS OJHAKOBI 200
CTOSITH B OZJHOMY psity. HaBIaku, BOHO CITy>KUTbh 3aliepedeHHSIM MOHSTTS
TOTOKHOCTI MI>K HUMH; aJIe Pa30M i3 TUM IOKa3ye€, 0 BOHU IOCUTH CXO-
X1, 00 CTOSTH OAMH 01 ogHOTO [4, . 84].

BukopucranHs KOHCTPYKITii «HETHITOBI Cy0’€KTH TOCIIOIAPIOBAHHS,
JI0 OKpeMHX Cy0’ €KTiB iHHOBAIIHHOI iHQPACTPYKTypH € BUIIPABIAHUM,
OCKIJIbKH, HE OyydH Cy0’ €KTaMH TOCIIOapIOBaHHs B KIIACHIHOMY 3aKO-
HOJIaBYOMY Ta JOKTPUHAIILHOMY PO3YMiHHI, BOHU HAAIUISIOTHCS TIEBHUMHU
MPaBOBUMH SKOCTSIMH, [0 HAJIAIOTh TM OKPEMHUX O3HAK Cy0’€KTa TOCIo-
JIAPIOBAHHS.

JIOKTPHHOIO FOCHOAAPCHKOTO TpaBa y3arajJbHEHO CYKYIHICTh O3HAK,
SKHMH XapaKTepH3YIOThCs Cy0’ €KTH TOCIOAAPIOBAHHS, CEPe HUX: a) Ha-
SBHICTb TOCIIOIAPCHKOI MPaBoCy0 €KTHOCTI; 0) caMmocTiliHa, Oe3mnocepe-
HS Y4acTh Yy TOCIIOAapChbKOMY 0OOIr'y BiJ BIACHOTO iMEHi; B) 3aJOBOJICHHS
BJIACHHX Ta/ab0 3arajibHOCYCIIIBHUX MOTPEO; T) BAOKpEMIICHAa MaifHOBA
OCHOBa TOCIIOJApPIOBaHHS; I) CaMOCTiiHA MalHOBA BiJIIOBINAJIbHICTD,
1) opraHi3ailiiiHa €JJHiCTh; €) JIeTiTUMAIlisl iICHYBaHHS.

3aie)KHO Bijl MPABOBOI CYTHOCTI Ta OCOOIMBOCTEH MEBHOIO HETH-
MOBOTO Cy0’€KTa TOCIONAPIOBAHHS, OCTAHHIM HAAUISETHCS FOPUIAUY-
HOIO BOJICIO, CAMOCTIMHHMMH IHTEpPECaMH Ta YaCTKOBOI (HEIOBHOIO)
MPaBOCyO’ EKTHICTIO, 1[0 3yMOBJICHA XapaKTePOM Ta 0COOIMBOCTAMHU iX-
HBO1 AisuTbHOCTI. OUeBUIHUM € TOU (DAKT, IO HETHIIOBI CY0’ €KTH TOCIIO-
JIAPIOBaHHS HE XapaKTePU3YIOThCS BCIEIO CYKYITHICTIO HABEJICHUX O3HAK,
ajyie MOXKJIMBICTh 1X XapaKTEPUCTHUKH JIMIIC TICBHUMH 3 HUX, HA HAIly
IIYMKY, € JJOCTaTHBOIO TiICTABOIO IS TOTO, 100 yBa)kaTu 1X IMOBHOIIH-
HUMH YYaCHUKaMH BiTHOCHH Y c(epi rocrmojaproBaHHs.

AHaJti3 YMHHOTO 3aKOHOJABCTBA CBITYUTH MPO T€, O MPABOBUH cTa-
TYC OKPEMHUX HETHITOBHX CYy0’€KTiB rOCMOAAPIOBAHHS, 1[0 TIIOTh B MEXK-
ax IHHOBAIlIIHO1 iH(PACTPYKTYpH 3aKPIiIUIEHUH HOPMAaTHBHO, OYEBHUJIHO,
1€ TOBOPUTH PO BU3HAHHS 3aKOHOJABLIEM PO3IVISIyBaHUX CyO’ €KTIB 5K
TIOBHOTNIPABHUX YYaCHHKIB TOCIIOJAPCHKUX BITHOCHH. Tak, MOXIIUBICTD
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CTBOPEHHS BEHUYPHHUX (QOHAIB y (opMi MalioBHUX iHBECTHULIMHUX (POH-
niB nependavyeHo 3akoHoM Ykpainu «IIpo IHCTUTYTH CHiJIBHOTO iHBeC-
TyBaHHs» [5], M0 TakoX 3acBi4ye HOpPMAaTUBHE BH3HAHHS HETHUIIOBUX
Cy0’€KTIB TOCMOAAPIOBAHHS K YYaCHUKIB TOCIONAPCHKUX BITHOCHH Ta
HEBIJ’€MHUX €JIEMCHTIB CHCTEMH TOCIHoJapioBaHHs. Tak, aHaji3 mpa-
BOBUX ITOJIOKEHb A€ MOXKJIMBICTh TOBOPUTH MPO MEBHY OpTaHi3amiiHy
BimokpemieHicts [1IdD ta cBoro poxy camocTiitHy MaifHOBY OCHOBY TOC-
MOJIapIOBaHHs, OCKUTHKY MaiHO (akTtuBH) 11D BignmosigHo 1O CT. 41 3a-
3HAYEHOTO BHUIIE 3aKOHY HAJICKHUTh yYaCHUKAM Takoro (poHIy Ha mpaBi
CITITFHOT YaCTKOBOI BIacHOCTI, a KYA 31iliCHIOE JIHIIIe yIpaBIiHH HIMHA
Ha mizacrasi goroopy 3 [1I®. Haromomryemo, mo aktusu 1P gitko Big-
OKpeMJIeHi BiJ MaiiHa KOMIIaHil 3 YIIpaBIIiHHS aKTUBaMH, 30KpeMa, MaifHO
[TI®D 00MKOBYETHCSI OKPEMO Bij Pe3yNIbTaTiB TOCIOAAPCHKOI isLITEHOCTI
KVA, na okpemomy 6ananci Takoro GpoHay. 3a pe3yiabpTaraMy BIacHoi Ii-
SITBHOCTI Ta JiSUTBHOCTI 31 CIIJIBHOTO iHBeCTyBaHHS KoxHOTO [11dD koMm-
NaHig 3 yOpaBliHHS aKTUBAMU CKJIaZa€ OKpeMmy (iHaHCOBY 3BITHICTb.
Takox, BIINOBiAHO 10 4. 4 cT. 67 3a3HaueHOro 3aKOHYy B pa3i BU3HAHHS
KVYA 6ankpytom aktusu [11D He BKIOYarOTHCS 10 JIIKBiIaLiiHOI Macu
KVA. 3a3Haueni monokeHHs cBiguath npo Te, mo 111D, mo-nepiue, xa-
PaKTepU3YIOThCS OPraHi3alliiHOK €IIHICTIO, MO-APYTre, MaloTh MalHOBY
OCHOBY T'OCHOZApIOBaHHS Ta, MO-TPETE, BOJOMAIIOTH HETHIIOBOIO (HETIO-
BHOIO) TOCIIOJIAPCHKOI0 MPABOCYO’ EKTHICTIO, sIKY JomnoBHIoe KYA, mio €
TOCIIOJIAPCHKOI0 OPTaHi3alli€lo 3 MpaBaMK IOPUINIHOT 0co0H (Cy0’eKTOM
rOCIIOJIaPIOBAaHHs) Ta BUCTYIIAE€ Y BKa3aHUX BiIHOCHHAX 3a ydacTio [11d
y fioro iHTepecax (3 000B’sI3KOBHM 3a3HAUEHHSIM B YKIIAJICHUX JOTOBOpax
pexBizuris [11D).

Sk My 6GagymMo, TIPaBOBUH CTATyC Ta, 30KpeMa, TOCIoIapchka KOMITe-
TEHIIiSI OKpeMHX Cy0’€KTIB IHHOBAIIHHOI IHPPACTPYKTYpH, IO 33 CBOEIO
IIPAaBOBOIO CYTHICTIO HETHUIIOBUMHU Cy0’ €KTaMHU TOCHOAAPIOBAHHS, BU3HA-
YeHO HOPMAaTHUBHO, 110 BBOJUTH iX y NMPaBoBe IOJIE Ta CBIAYMTH IIPO BU-
3HAHHA iX HETUTIOBOCTI SIK Cy0’€KTIB TOCNOJapiOBaHHs. 3aKOH (DaKTUIHO
HaJINI€ BUILE3TaJaHUX HETHIIOBUX CyO’€KTIB TOCIOJApIOBaHHS MiHi-
MaJILHUM 0OCSITOM TOCIIOAapCchKoi MpaBocyd’ €KTHOCTI, sIka W BKa3zye Ha
CXOXKICTh OCTaHHIX 13 Cy0’€KTaMH rocrofaploBaHHs, BOAHOYAC BU3HAYA-
I04M iX BIAMIHHICTB. A OT IMTaHHs MPaBOBOi MPUPOAM BIpTyaJbHHUX Op-
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raHi3aiii, siki, Ha HaIlle MePSKOHAHHS, TAKOXX € HETUTIOBUMU CY0’ €KTaMu
TOCIIOJIAPIOBAHHS, CTOITh OUIBII TOCTPO, OCKUIBKH iXHS TISUIBHICT Ha
IIHOMY eTarmi B YKpaiHi GakTHIHO HE BPETyahOBaHa, a IPaBOBa MPHUPOIA
3IIMIIAE€THCS HEBU3HAUEHO. TaK, MisIbHICTh BIPTYaIbHUX TEXHOIOTIY-
HUX TapKiB 3BOIUTHLCS JIO HaJaHHS MOCITYT iH(QOPMAIiHHOTO XapakTepy,
Horo ciin po3misaaTh sk iHGopManiiHy «xMapy» («cloud»), 3ailicHoBa-
Ha B MEKax TaKol BipTyalbHOI OpraHizamii TisIbHICTE MOXKE BBaYKATHCS
TOCIIOJAPCHKOI0, OCKUTFKY BiJIIOBi/Ia€ O3HAKaM 3aKpiluieHnM 4. 1 ct. 3
I'K Vkpainu.

Ha mincraBi mpoBeneHOr0 TOCIIHKEHHS MPAaBOBOI CYTHOCTI 3a3Ha-
YEHUX HETHIOBUX Cy0’€KTIB IHHOBAIIHHOT iHPPACTPYKTypH MOXKHA 3PO-
ONTH BUCHOBOK, III0 KO)KHOMY 3 HUX BIIACTHBI OKpeMi O3HAKH CyO’€KTiB
TOCIIOJJAPIOBAHHS, A€ OCHOBHOIO XapaKTEPUCTHKOIO, IO HE J1a€ 3MOTH
X BiTHECTH JI0 OCTAaHHIX, € HEMOXJIMBICTh 3aCTOCYBaHHS JI0 OYIIb-SKOTO
3 HUX O3HAKH JIeTITUMAIlI] K Cy0’€KTa roCroiaproBaHHs, 1110, BJIacHe, i
3yMOBJIOE IX HETHIIOBY NMPHUPOMY. AJle B yMOBaX Cy4aCHHX €KOHOMiKO-
MPaBOBUX peaiil, Komu (GOopMy€eThCs Bce OibIe crpouieHnx (hopM roc-
MOAAPCHKOI MiSUTBHOCTI, HABITh YKa3aHUH (AaKT HE 3aJIMILAE TAKUX HETH-
MOBUX Cy0’€KTIB TOCTIOJAPIOBAaHHS OCTOPOHB TOCTIONAPCHKUX MPOIIECiB 1
HATIOBHIOE TXHE iICHYBaHHS Ta AISUTbHICTH MTPaBOBUM 3micToM. OTxke, po-
BEJICHE BHWIIE JOCITIDKEHHS CBITYUTH MPO iICHYBaHHA B KOJNIi YYaCHHUKIB
IHHOBAIIMHUX TOCIIONAPCHKUX BiIHOCHH HETUIIOBHUX CYO’ €KTIB rOCIIO/a-
PIOBaHHS, IO 3AIMCHIOIOTH 3a0€3MCUeHHS IHHOBAIIMHOT iSIIbHOCTI, TXHS
[paBoOBa MPUPOZA 3yMOBJIEHA CXOXKICTIO 3a MEBHMMH IIPABOBHMHU O3Ha-
KaMH 13 Cy0’€KTaMHU TOCIOAPIOBAaHHS Ta MOMKJIMBICTIO 3MIMCHEHHS 3a
PaxyHOK IIOTO TOCIIOaPCHKOI JisSUTBHOCTI Ta BCTYITY B Pi3Hi 32 3MiCTOM
TOCIIOJIAPCHKI BiTHOCUHH.
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Maxkapenbs Makcum MakcuMOBHY
cmyoenm 4 kypcy, 1 epynu ciiouo-KpuMiHaiicmuyHo20 IHCIMumymy

Hayionanvroeo opuduunozo ynieepcumemy imeni Apocnasa Myopozo
I'mioko Cepriii BacunsoBny

oupexmop HJI npasosozo 3abe3neuenns iHHOBAYIIHO20 PO3GUMKY
HAIIpH Yxpainu, doyenm xagedpu 2ocnooapcyrozo npasa
Hayionanvnozo opuduunoeo ynisepcumemy imeni Apociasa Myopoeo

OUPPOBI3ALIA B ATPOCDEPI:
IHEPCIIEKTUBH PO3BUTKY

Hana poGota mpucBsYeHa HpoOieMaTuli H(PPOBOro PO3BUTKY arpapHOi
ctepn.
Kurouosi ciioBa: mudposizais, arpapaa cdepa.
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