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IMMATEHTHUM MOBIPEHUI
Y XAPKIBCBHKIA PEITOHAJILHIN MEPEXKI
TPAHC®EPY TEXHOJIOT'IH

VY mpoMy JOCHIIKEHHI aHaNi3yeThcs MATEHTHHH TOBIPEHHH AK CyO’€KT
TpaHcdepy TexHodorii. Po3misHyTO #HOTo SIK mpeAcTaBHUKA y cdepi iHTemeK-
TyaJIbHOI BJIACHOCTI Ha mpodeciiiHiii OCHOBI, KNI Ha/Ja€ KOMIUIEKC MTaTEHTHUX
nociyr. BusBneno npoGrneMn HEBU3HAUSHHS TIOHATTS ATEHTHOTO IIOBIPEHOTO,
SIKOTO MOYKHA BiTHECTH JI0 HaBeIEHOI BUIIIE TPETHOI TPy Cy0 €KTIB y CT. 3 3a-
xoHy Yipainu «lIpo mepskaBHE perymoBaHHS HisUTBHOCTI y chepi TpaHChepy
TEXHOJIOTii1». 3aImpoToOHOBaHO BU3HAYECHHS ITATEHTHOTO TIOBIPEHOTO SIK CY0 €KTa
y cepi Tparchepy TexHOMOT .

KurouoBi cioBa: mareHTHHI MOBipeHU, TpaHchep TEXHOIOTIH, TOCIyTH,
MIPEICTaBHUK, IHTEIEKTyaJbHa BIACHICTb.

This study examines the patent attorney as the subject of technology transfer.
He is considered as a professional representative on intellectual property in
the field of patent services. The problems of ambiguity of the patent attorney
concept, which can be attributed to the above third group of subjects in Art. 3 of
the Law of Ukraine “On State Regulation of Technology Transfer Activities”. It
is proposed to identify a patent attorney as a technology transfer entity.

Keywords: patent attorney, technology transfer, services, representative,
intellectual property.

[IpakTrka moCepeTHUIITBA TEXHOJIOTIH YKpaiH! BUMarae e(peKTUBHOT
TUSITTEHOCTI Mepedici mpancgepy 3uans | mexHon02kil K Ti€BOTO MEXaHi3-
My IHHOBaIiHHOT EKOCHCTEMH Ta CMapT-CIIelliaii3allii Ha HallilOHATbHOMY
1 perioHaAIbHOMY PiBHSIX, a Ie ToTpeOye CTBOPEHHS YMOB JIJIsl aKTHBi3aIii
IHHOBAIIHHO JiSUTBHOCTI.
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VY cr. 3 3akony Ykpainu «IIpo nepkaBHe peryiaroBaHHS JisUTBHOCTI Y
cthepi Tpanchepy Texnonoriiy Bim 09.12.2015 p. Ne 766-VIII nepeniueni
3 rpymnu cy0’ekTiB. /1o O/HI€ET 3 TPYIT HAJEKUTH TEXHOJIOTIYHUN OpOKep:
(hizmaHa 0coba, sika Oe3mocepenHbpO Oepe yuacTh Y CTBOPEHHI, TpaHchepi
Ta 3aCTOCYBaHHI TEXHOJOTIH i/a00 iX CKJIaIOBWX, Hamae HEOOXiTHI IS
poro iHGopMariifHi, (iHAHCOBI Ta iHII TMOCIYTH HA BCiX CTAJisAX MPO-
CyBaHHS TEXHOJIOTIH 1/a00 iX CKIIaOBUX Ha PHHOK.

Ane nipoexT 3akoHy Ykpainu «lIpo BHECEHHS 3MiH JI0 AEIKHX 3aKO-
HiB YKpaiHH MO0 CTUMYIIOBAHHS AisTLHOCTI y cdepi TpaHcdepy Tex-
HOJIOTii» HE BpaxXoBYyeE IHCTHUTYIIiiiHE 3a0e3neueHHs y cdepi TpaHchepy
TEXHOJIOTiH B YKpaiHi, 30KpeMa, BiACyTHI Ae(iHilii HocepeaAHUKIB, pe-
CTaBHHUKIB, TOMY € HEOOXiIHICTb IPOBEACHHS HAyKOBO-TEOPETUIHOTO JI0-
CJIIJPKEHHS IPABOBOTO CTATYCY YYaCHUKIB TpaHchepy TeXHOIOT M.

Tak, HesusHaueHUM 3a1UUAEMbCA NOHAMMA NAMEHMHO20 NOGIPEHO-
20 sik cy0’exra 'y chepi TpaHchepy TEXHOIOTIH, IKOr0 MOXKHA BiJIHECTH
JI0 HaBEJICHOI BUILIE TPETHOI IPYITH CY0’ €KTIB, TOOTO (hi3UYHOT 0cOOH, KA
HaJla€ MaTeHTHI MOCIyTH.

B Ykpaini nocepeonuxamu y iepeanHi TEXHOJIOTIH € TaK 3BaHi ICHTPH
Tpanchepy TexHosorii. OIHUM i3 OCHOBHHMX HAIPSIMIB JISUTHOCTI ICH-
TpiB TpaHcepy TEXHOIOTIH € 3IICHEHHS 3aX0/IiB, CIPSIMOBaHHX Ha TIepe-
JaHHsI IHHOBAIITHIX TEXHOJIOTIH 31 chepr IXHBOTO PO3pOOIICHHS 110 chepr
[IPAaKTUYHOIO 3aCTOCYBAHHS Y MeXKax HayKOBO-BUPOOHMYOI Koomeparii Ta
IHBECTHITIHOTO CITIBPOOITHHUIITBA (TEXHOJIOTITHE OpOoKepcTBO) [1].

Crii po3MEKOBYBaTH IOHSTTS «IIOCEPEIHUK», «IIPEICTABHUK»
1 «rIpodeciifHIIA TPEICTaBHUK.

[Ipocre mocepemHUITBO, il SKAM PO3YMIIOTh 3/TiHCHEHHS (aKTHd-
HUX [iHd, 1 MPEeICTaBHUITBO (31MICHEHHS IOPUIUYHUX [il) Ha TIEBHOMY
eTarmi PO3BHUTKY IHTErPyBalld B SKICHO HOBY KaTEropil0 — IOPHIUYHE
nocepeqHUUTBO. KOpUINUHUI MOCEPEAHNK MOXE MOeTHYBaTu (DyHKIIi
MIPOCTOTO MOCEPETHUKA 1 IPEACTaBHUKA. 3MICTOM HOTO Jii € OpraHi3ariis
Ta BCTYN y IPaBOBIAHOCHHU JJIs1/Ta B iHTepecax iHioi ocoou. biarom, Ha
sIKe CTIPSIMOBaHa BCS TiSUTbHICTD MOCEPEIHHKA, € TIOCIyTa sIK 00 €KT [2].

[IpeacTaBHULTBO Y MPaBOBIIHOCHHAX, II0 BUHUKAIOTH Y Pe3yJbTa-
Ti 1HTENEKTYalIbHOI, TBOPYOI MiSUTBHOCTI MOXKE 3I1HCHIOBATHCS PiI3HUMH
cy0’eKkTamu:

90



— MPEJCTABHUKOM — Oy/[b-SIKOIO YITOBHOBAa)KCHOIO JIOBIPUTEIIEM OCO-
0010, sTKa Ma€ HEOOXIHUI 00CAT IMBIILHOI J1€31aTHOCTI;

— mpodeciiHUME TIpeICTaBHUKAaMH, SIKi BOJIOMIFOTH CHEIiaIbHUMHU
3HAHHAMU Y cepi iIHTENEKTyaIbHOI BIACHOCTI, IO MiATBEPIKYETHCS Pi-
IIEeHHAM KBasi(ikariitHol KoMicii 3a pe3yasTaTaMu IPOBEICHUX ICITUTIB 1
cuiBOecinu. [lareHTHI MOBiIpeH] OTPUMYIOTH TIPAaBO Ha 3/T1MCHEHHS TIPEe/-
CTaBHUIITBA Ha MPo(deciifHiif 0CHOBI MO0 OKPEMUX YH BCiX 00 €KTIB iH-
TEeJEeKTyallbHOI BIacHOCTI [3].

3rigHo 3 1. 2 [lonokeHHS TIPO MPEACTaBHUKIB y CIpaBaxX iHTEJEK-
TyanbHOI BIACHOCTI (MareHTHUX moBipeHux) Bix 27.08.1997 p. Ne 938
MaTeHTHUH NMOBipeHUH Haae (Gi3MUHUM Ta IOPUAMIHUM 0CO0aM J10OMO-
Iy 1 IOCIIyTH, TIOB’5I3aH1 3 OXOPOHOIO MIPaB Ha 00 €KTH 1HTEJIEKTYyaJIbHOT
BJIACHOCTI, IPE/ACTaBIsiE iHTEepecH 3a3HadueHux oci0 y JlepknareHTi Ta
yCTaHOBaxX, IO HaJleKaTh 10 cepr HOro ynpapJiHHA, a TAKOXK CYJOBUX
OpraHax, KpeIMTHUX YCTaHOBAX, y BITHOCHHAX 3 1HIIUMH (HiI3UYHUMU Ta
FOPUJIMYHUME 0CO0aMHu.

VY upomy IlonoxeHHi BiAcyTHs neiHIMIs «TaTeHTHUN TTOBIPEHUI».
3Bakaroud Ha 11e, MoTPiOHO BHECTH 3MiHU JI0 cT. 1 3akony Yipainu «IIpo
Jiepy)KaBHE PETYJIIOBAHHS AISIIBHOCTI y cdepi TpaHcdepy TEeXHOIOTiH»
(B onoeneHil penakiii — «IIpo TpaHcdep Ta KoMepIiianizalio TEXHOIO0-
riii»), a Hamai — 10 HaBeaeHoro [lonokeHHs.

[Ipodecitine npeocmasnuymeo y cghepi inmenexmyanbHoi 61acHocmi
XapaKTepr3y€eThCs TAKUMHU 03HAKAMH: KOMIUIEKCHUM XapaKTepOM MOCIYT,
110 TIOJISITAE, 3 OMHOTO OOKY, Y BU3HAYCHHI TOBIPUTEIIEM KiHIIEBOT METH 1
3aBJaHb MPEACTaBHUIITBA, a 3 1HIIOTO — y (OPMYBaHHI MATEHTHUM IIOBi-
PEHUM KOMIUIEKCY IOPUANYHHX 1 OpTaHi3amiiHuX MiH, SKi HeOOXiTHI IS
JOCSITHEHHSI TTOCTAaBIICHOI METH Ta ii BTUICHHS; 0COOJMBUM CYO €KTHUM
CKJIQJIOM — 3JIHCHIOEThCS MPO(ECIHHUMHU Tpe/ICTAaBHUKAMH, OCOOIH-
BUMHU (opMaMH 3IHCHEHHS TPEJACTaBHUIITBA, TAKUMHU SIK TPOBEICHHS
MaTeHTHOIO MOUIYyKY, MiATPUMaHHS YMHHOCTI OXOPOHHUX JOKYMEHTIB,
MIPOBEJICHHS TOTIEPETHHOT0 PABOBOIO aHali3y 00’ €KTa IHTEIEKTyaIbHOT
BJIACHOCTI Ha MPEIMET HOTO OXOPOHO3IATHOCTI [3].

HaBenemo aBTOpchbKe BU3HAYCHHSI nAmMeHmHo2o nogipenozo — ¢i-
3U4YHa 0c00a, siKa Hajae QI3UYHUM Ta IOPUAMYHEM 0c00aM JIOMOMOTY
1 TOCIyrH, TOB’sI3aHi 3 OXOPOHOIO MpaB Ha OO €KTH IHTENEKTyaJlbHOI
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BJIACHOCTI, MIPEJICTABIISE IHTEPECH 3a3HaueHUX OCi0 y cripaBax iHTeJeK-
TyaJIbHOI BJIACHOCTI y MiHEKOHOMIKH, a TaKOXK CYIIOBHX OpraHax, Kpe-
TUTHUX yCTaHOBAX, y BIAHOCHHAX 3 IHIIMMH (i3WIHUMHA Ta FOPUITIHHU-
MH 0CO0aMH.

[TaTrenTHUIT MOBipeHNI Oepe yJacThb y MisSTTBHOCTI Mepedici mpancge-
Py mexHonoeill, HaJardu TOTIOMIKHI, TTIOCEPETHUIIBKI MOCITyTH Y cdepi
TpaHcdepy TEXHOIOTIH.

[Torpeba y 3akOHOMABUOMY PETYIIOBAaHHI IiSUTBHOCTI nameHmHo2o0
nosipenoco Axk cyo’exma mpancgepy mexuonoeiti Oyne IOPEUHOIO HE
TiIJIBKU Ha HAIlOHATBHOMY, a 1 Ha perioHaidpbHOMY piBHI. Hapasi mepe-
OyBae y eHTpi yBaru po3poOka Ctparerii po3BUTKY y KOXKHii oOnacTi Ha
nepion 2021-2027 pokis. Bunarkom He ctana i XapkiBcbka 001acTh. 30-
kpema, Crparerisi po3BUTKY XapKiBcbKoi obmnacTi Ha niepiox 2021-2027
POKIB BHKJIaJeHa SK MPOEKT Ha calTi http://www.strategy.kharkiv.ua/
plan.html.

Besnocepenubo y mexax onepanirinoi metu 4.2.1. (CTBOpeHHs BU-
COKOSIKICHOI 1HHOBAIiiHOI 1H(paACTPyKTypH, Mepex TpaHcdepy 3HaHb
1 TEXHOJIOTiH, siKi c()OKycOBaHI Ha CMapT-CIICI[ialli30BAHUX HaIpsMax
CKOHOMIKH) BKa3aHO HEOOXIHICTh YTBOPEHHS Ta (PyHKIIOHYBaHHS Xap-
KIBCbKOI pe2ionanbHOl mepedici mpancgepy mexnono2it s ToI0JIaHHs
nucOaancy MK HAyKOBHM TTOTEHITIAJIOM 1 MOYKJIMBOCTSIMH BHPOOHU-
LTBAa 332 PaXyHOK BUKOPHCTAHHs Cy4aCHHUX MEXaHI3MIB BIPOBAKEHHS
iHHOBAIlIH, eeKTUBHA OisibHicmb KO 3a0e3MeunTh (DYyHKITIOHYBAHHSI
SIKICHOT perioHaJbHOI IHHOBAIIMHOI CHCTEeMH, C(hOKyCOBaHOI Ha CMapT-
crerianizaiiii, a TisUTbHICTh MATEHTHOTO MTOBIPEHOTO SIK CV6 '€Kma mpamc-
¢hepy mexnonoeiii Ha peTiOHATLHOMY PiBHI MiIBUIIATH KOHKYPEHTOCIIPO-
MOXHICTh PETiOHY 3a PaxyHOK €()eKTHBHOTO BUKOPHUCTaHHS HasiBHOTO
HAyKOBO-TEXHOJIOT'1YHOTO TOTEHIIaTy, BIPOBAHKEHHSI CMapT-pPillleHb i
uudpoBoi Tpancdopmanii y peaJbHOMY CEKTOPI €KOHOMIKH 1 CTanoro
PO3BHUTKY iIHHOBAL[II{HOT €KOCHCTEMHU.

Hanpukinui 3ayBa)KMMO, 1110 TIPEICTABHULTBO Y cepi IHTEIEKTyallb-
HOI BJIaCHOCTI MOXKE 3iHCHIOBATHCS NaTEHTHUMH MOBIPEHUMHU, SIKI Ma-
I0Th 0COONMBUI MPaBOBUH CTATyC y LMBUIBHO-PABOBHX BiJIHOCHHAX 1
3MIIACHIOIOTh TaKe MPEJCTABHUIITBO Ha NPOQeCiiiHiii OCHOBI Ta HaAIOTh
KOMIUIEKC TATEHTHUX MOCIIYT, Y TOMY YHCII uepe3 XapKiecvKy pecionanb-
92



HYy Mepedcy mpaHncghepy mexnonoziti, B pa3l HEOOXiTHOCTI OTpUMAHHS
IIPaBOBOT OXOPOHU 1 3aXHUCTy TEXHOJOTIH.
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