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HOPMATHUBHO-ITPABOBI 3ACA/IX 3ABE3IIEYEHHA
BEHYYPHOI'O HIAITPUEMHULITBA

HaykoBa po0oTa mpHcBsSYeHa JOCITIUKEHHIO THTaHHS HOPMaTHBHO-
IIPaBOBOTo 3a0€3eYCHHS BEHYYPHOT'O MIANPUEMHHUIITBA B YKpaiHi. 3BepTaeThCs
yBara Ha KOHCTHTYIIWHI 3acajd IPABOBOrO BPETYJIOBAaHHS MOJJIMBOCTI
peasizanii npaBa Ha cBOOOY TBOPUOI JMiSUIBHOCTI, Y TOMY 4YucHi ii 31iHCHEHHS
Ha MIANPUEMHUIBKHX 3acasiaX. 3po0JIeHO BUCHOBOK, 1110 Ha CHOTO/HI B YKpaiHi
BIJICYTHE 3aKOHOJABYC 3a0C3ICUCHHs KOMEpIliai3amii HayKu, He po3po0IIeHO
KOHKPETHI MTPaBOBI HOPMATHBH I10JI0 (PYHKIIOHYBAaHHS i PHUHKY, SIK HACIIJOK,
HE 3aKJIa/IEHO OCHOBH PO3BUTKY 3aKOHO/IABCTBA ITPO BEHUYPHE ITiAMPUEMHHUIITBO.

KuarouoBi cioBa: BeHUypHE MiIIPUEMHHUIITBO, IHHOBAIlIHA MisUTBHICTB,
M IITPUEMHUIIBKA TiSTBHICTD, IHTEIIEKTya IhbHA BIACHICTb.
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REGULATORY LEGAL PRINCIPLES
OF ENSURING VENTURE ENTREPRENEURSHIP

The scientific work is focused on studying the issue of regulatory legal
provision of venture entrepreneurship in Ukraine. Particular attention has
been paid to the constitutional principles of legal regulation of the possibility
of realizing the right to freedom of creative activity, including its exercise on
entrepreneurial principles. It has been concluded that Ukraine has currently no
legislative provision for the commercialization of science; has no specific legal
standards for its market’s functioning; as a result has no basis for the development
of legislation on venture entreprencurship.

Key words: venture entrepreneurship, innovations, entrepreneurial activity,
intellectual property.

Ha cygacHomy etamni moOyI0BH rpoMaITHCEKOTO CYCIIILCTBA B YKpa-
1HI 0COOMMBOTO 3HAUCHHS HAOYBaIOTh MOJIOKECHHS BIJIHOCHO IHTEJICKTYya-
Jizarii BUpOOHHIITBA i 0COOIMBO BIILHOTO «IIPOAYKYBAHHS» 1 peamizariii
IpaBa IHTEJICKTYaJIbHOI BIACHOCTI NPH 31CHEHHI MANMPUEMHHUIILKOT JTi-
SUTBHOCTI 1 3aXHCTY mpaB TBopI (cT. 3, 41, 42 Koncturytii Ykpainn). Bce
1€ 3yMOBJICHO YHHHUKAMHU 00’ €KTUBHOTO 1 Cy0’ €KTHBHOTO XapaKkTepy, 10
JeTepMiHYIOTh Ha CTAHOBJICHHS Ta PO3BUTOK TAKOTO POJY AisUIEHOCTI.

HananHs npaBa OpUIMYHAM 0CO0aM 3aiiMaTHUCh TPYIOBOKO Ta Iijl-
MIPUEMHUIIBKOIO iSUTBHICTIO, a (QI3WYHUM 0co0aM, KpiM I[bOTO, — TBOP-
YOI0, BIIHAMIIUIO CBOE CrieU(iuHe BUPAKCHHS Y BEHUYPHOMY ITiIIpH-
€MHHIITBI. BapTo 3ayBa)kuTH, 1110 BIIHOCHHH B TaKOTO POAY AisLUTBHOCTI
MOXYTh OyTH SIK CYyTO TIINPUEMHUIBKUMH, TaK 1 TPYJOBUMH. 3arajom,
TaKi BIIHOCHHH PO3IVISIIAIOTHCS B CBOEMY TO€HAHHI, IO 00YMOBIICHO
0COOJIMBOCTSIMU CTBOPEHHSI O0’€KTIB TpaBa MPOMHCIOBOI BIACHOCTI.
[Ipore, HapiHUM KaMEHEM € BCTAHOBIICHHS caMe CHEIH(iKu Miampu-
€MHUIBKUX BIJIHOCHH B chepi CTBOPEHHS TaKMX 00’€KTIB Ta peaizamii
MaifHOBHX IIpaB Ha X BUKOPHCTAHHS.

BenuypHe MiANPUEMHUIITBO € OJHUM i3 BH3HAuaJbHUX Pi3HOBH-
IiB MiIMPUEMHHUIIBKOT IsITBHOCTI, SKOMY BiJIIOBIJAIOTh BCi O3HAKH
OCTaHHBOI 1 3aCTOCOBYETHCS 3aKOHOAABCTBO PO MiANPUEMHHIBKY Jli-
sUTbHICT. [Ipy mbOMY TOJIACMIEKTHICTh BEHYYPHOTO ITiAMPUEMHUIITBA
PO3BHMBAETHCS 3a JIEKIIbKOMA HANpsMKaMH: SIK MiANPUEMHULBKA JTi-
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SUIBHICTB; SIK IHBECTHIIIMHA AISUIBHICTD; K JisUIbHICTh HallpaBjicHA Ha
CTBOPEHHA 00’ €KTYy TpaBa IHTENEKTyaJIbHOI BIaCHOCTI (0e3mocepeaHpo
MIPOMHUCIIOBOI).

Benuypre mianmpueMHUIITBO HEMOXKINBO 0€3 MiAMPUEMHHUIIEKOT 1Hi-
miatuBH B3aranmi. Came jaepkaBa TapaHTy€e€ HEJOTOPKAHICTh MaifHa i 3a-
Oe3neuye 3aXHCT MpaBa BIACHOCTI MiAMIPHEMIIS, TOOTO UM TTOJIOKESHHIM
3aKJIaJIeHO0 OCHOBH ISl BEJICHHS BJIACHOI CIPaBH, B T.4. i BEHUYpHO-
TO MiIPUEMHUITBA (1[0 HA CHOTOJHI BiJIHAWIIIO CBOE 3aKPiIUICHHS y
nonoxeHHax L{uBinpHOTO Ta [ocmomapcbkoro komekciB Ykpainu). Ha
HOPMaTHBHOMY piBHI BIEpIle MPO iHHOBAIIHY MisJIbHICTE (BEHUYpHE
MiANPUEMHULITBO) 3rajyBajioch y 3akoHi Ykpainu «lIpo iHBecTHLiHHY
nisuteHIiCTEY. Tak, cT. 3 BKa3aHOro 3akoHy 3aKpiIUIIOE MOHATTS 1 03HAKH
IHHOBALIMHOI IisUIbHOCTI.

BeHuypHe minpueEMHHIITBO PO3BUBAETHCS 32 JCKITBKOMA HANPsMKa-
MU: &) SIK RIONPUEMHUYbKA OisibHICMb; 0) SIK iHGeCMUYitina OisbHICIY;
B) SIK OIAIbHICMb HANPAGIEHA HA CMEOPEHHs 00 €Kmy npasa inmenex-
myanvHoi éracnocmi (6e3mocepeHb0 MPOMKCIOBOT). OTKe, BEHUYpHE
MiANPUEMHHIITBO, SIK TIPAaBOBA KaTeropis, € CKIAJHUM OararorpaHHUM
MOHSITTSAM CYTHICTb SIKOTO Ma€ MPOsIB B JICKIIBKOX aclieKTaxX (HaBEACHUX
paHiIe), Mo i CKIagac 0COOMBY 3aIliKaBICHICTh B OIIHII MTPOBEICHHS
TaKOTO POy JiSTBHOCTI.

Bxmrouennst B op0OiTy MPUBATHOTO Ta IyOJIIYHOTO TpaBa BiTHOCHH
[0 BUKOPHCTAHHIO HAYKOBO-TEXHIYHUX TOCSTHEHH OOYMOBJIEHO JBOMa
npuanHami. [lo-miepime, po3BUTOK HAYKH Ta TEXHIKA HEMOXKJIMBO YSIBUTH
0e3 BKMBAHHA X PE3YJbTATIB, SKE 3AIMCHIOETHCS B MTPOIEC] MPAKTHIHOTO
3acToCyBaHHS 1UX pe3ynbrariB. [lo-apyre, € cnernudika B mpaBoBiii pe-
IJIaMeHTallii ONTMPEHHsS Ta BUKOPUCTAHHS HAyKOBO-TEXHIYHUX PE3yib-
TaTIB sIK 17IeH, sIKi BYKUBAIOTHCS, HA BIIMIHY BiJI IHIIUX pe3yJIbTaTiB MMparii.
IHmIMMU crioBaMu, BUKOPHUCTAaHHS HAyKOBO-TEXHIUYHUX JOCATHEHb — 1€
CTPYKTYPHHUU €JIEMEHT CUCTEMHU PO3BUTKY HAYKH Ta TEXHIKU B ILJIOMY.
ToMy, MU OOCTOHOEMO TOUYKY 30py 3a SIKOKO MPABOBE PETYIIOBAHHS Bij-
HOCHH y cdepi HayKH Ta TEXHIKM B paMKaX 3aKOHOJIABCTBA IPO HAyKy Ta
TEXHIKY Ma€ OXOILTIOBATH TAKOX raJly3b MPAKTUYHOTO BUKOPUCTAHHSI Ha-
YKOBO-TEXHIYHUX PE3yNBTaTiB. 3a TAKUX OOCTAaBUH MaeMO KOMIUICKCHUI
XapakTep BPETYJIIOBAHHS BIJIHOCHH, IO TMOSCHIOETHCS BHUKOPUCTAHHIM
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3/1€01JTPIIIOr0 HOPM MPUBATHOTO TIPaBa i MOCWJICHHS rapaHTiil iX TOTpH-
MaHHS HOPMaMH ITyOJIiTHO-TIPABOBOTO XapaKTepy.

Heo0ximHo 3a3Ha4nTH TOH (hakTOp, M0 6€3 AeTaThHO PO3poOIeHOT Ta
00TpYHTOBaHOI HOPMATHBHO-TIPABOBOI 0a3W, Hi TIPO SKUM 1HHOBAITIHHII
PO3BUTOK HE MOXKE WTH i MOBH, 00 BHHMKHCHHS Ta 3IIHCHCHHS THX YH
IHIMX IOPUAMYHO 3HAYMMUX [l BENEThCS Y BIIMOBITHOCTI 10 3aKOHO-
JaBcTBAa. BakimBe 3HaYEeHHS B IIbOMY BUTIAJIKY BiJIBOMUTHCS [UBLIEHOMY
mpaBy 3 Horo yHiBepcaiizmMoMm. Bucrymnaroun B pori cy0’ekTa MUBUTBHO-
MIPaBOBHX BiJIHOCHH BKa3aHi 0COOM BCTYIMAIOTh B JIOTOBIPHI 3B’SI3KH, IIIO
BUHUKAIOTh 3 TIPUBOAY pO3pOOKH, BHKOPUCTAHHSI Ta peaizallii MpoayKIIii,
sIKa BUCTYTIA€ 00’ €KTOM IPOMHMCIIOBOI BIACHOCTI (1151 0COONUBICTH Ja€ 3MO-
I'y CTBEpIKYBATH, 1110 CamMe HOPMHU LIMBILIBHOTO MIPaBa € PeryisiTOpOM Bif-
HOCHH B c(epi BEHUYPHOTO MiANpUEMHHLTBA). Tak, 3 eKOHOMIYHOI IPUPO-
JIM 111 BIJIHOCHHHU € OIUIATHO-BapTICHUMH, a 3 FOPUIUYHOI — JIOTOBIPHUMHU.

BeHuypHe minpueEMHHIITBO € OKPEMHUM BUIOM ITiIIPUEMHHIIBKOT JTi-
SUTBHOCTI, 00 Ma€e CBOT XapaKTepHI O3HAKHU.

1. I{e o0umn 3i cneyianvHux 6udie nionpuemMHuybKoi oisiibHocmi. Bka-
3aHE MOJIOKEHHS IPYHTY€ETHCS Ha TOMY, 1110 O3HAKH IiATPUEMHHIIBKOT JTi-
SITBHOCTI, XapaKTepU3yIOTh 1 BEHUYPHE ITiJITPUEMHUIITBO, SIK OMH 3 TTiJI-
BU/IIB TaKOI JISUILHOCTI.

2. Hasenicmo 30i6nocmi nionpuemysi akymymosamu abo 3aryyamu 3
pizHux oxcepen Qinancosi kowmu (ingecmuyii). 11{o cTOCy€ThCS aKyMy-
JIIOBAaHHS TIEBHOT IPOMIOBOI CyMH, TO B JAHOMY BUIAJIKY CIIi/T PO3IVISAaTH
JIBA PI3HOBHUIM SIK TAKOTO:

— aKyMYJIIOBaHHS B OJTHOMY 3 BHUIQJIKIB MOXE€ PO3IISIATUCS SIK BHU-
KOPUCTaHHS BITaCHUX (DiHAHCOBHX 3aCO0IB JUIS BEIEHHS BEHUYPHOTO ITi/I-
MIPUEMHUITBA (HASABHICTHh BIACHOTO CTAPTOBOTO KaITliTamy, sSIKHi HeoOXiI-
HUH 715 BeJIEHHS TaHOTO BUAY TiANPUEMHHUIILKOL JisSUTBHOCTI);

— aKyMYJTFOBaHHS [I€BHOI CyMH KOIITIB MOKe OyTH pO3IIISIHYTO SIK 3a-
JyYCHHS TIO3UKOBUX KOILTIB, a caMme, ad0 LUIIXOM BHUITYCKY akWiid (mpu
CTBOPEHHI aKLIOHEPHOIO TOBapUCTBAa), a0 OTPUMaHHs OaHKIBCHKOTO
KPEUTY, [0 PETYIIFOETHCS 3aKOHOAABCTBOM PO OaHKU Ta OaHKIBCHKY Ti-
SUTBHICTb.

3. Hisnvuicmo opicumosana Ha npakmuine GUKOPUCMAHHSI MeXHIY-
HUX A MeXHOI02TYHUX HOBOBBEOEHD, SIKI OYIHIOIOMbCSL 1K BUCOKOPEHMNA-
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OenvHi, Mmodmo npooadc MAalHOBUX Npas iHMeLeKmyaibHol 61ACHOCHI.
CyTb 1i€1 03HAKHU TOJISITAE Y TOMY, ITI0:

— BOHA MA€ CIIPSIMOBYBATHUCS 0€3MOCepeIHh0 Ha BUKOPUCTAHHS came
Y BUPOOHHIITBI TEXHIYHHX Ta TEXHOJOTIYHHX HOBOBBEICHBL (00’ €KTH,
SIKI PO3IIHIOIOTHCS K BUCOKOPEHTAOEIBHI), TOOTO MPaKTHIHE BUPAKCH-
HS WX [l Ma€ TIO3UTUBHO BiTOOpaXkaTrucs Ha MPUOYTKY IiIIPUEMCTBA
(3MeHIIeHHs cO01BapTOCTI MPOMYKIIiT);

— BIIPOBKYBATUCS Y BUPOOHHUIITBO MOYXKE SIK TEXHIYHE TaK 1 TEXHO-
JIOTiYHE HOBOBBEJIEHHS, TOOTO 00’ €KT, KOTPUH BUKOPUCTOBYETHCS SIK HO-
BOBBE/ICHHSI MOYKE BUCTYTIATH SIK TEXHOJIOTisI, TaK 1 SIK TEXHIYHE PillleHHS.

B npomy BHMaaky My po3IIsSAa€MO TEXHOJIOTIIO SIK IEBHUH MPOLEC
BUPOOHUIITBA, TOOTO ITOCIIIOBHICTD Jil 110 BUTOTOBIIEHHIO HOBOT'O TPO-
KTy, & TEXHIKa MPEJICTaBIsiE COOO0 MEBHUMN PiBEHb MPOIYKTY (BHPIO).

4. llisnonicms, sAxa HANPAGIeHa K HA 308ePUICHHS HAYKOBO-THEXHIU-
HUX NPOEKMmis, SKi uje He 6UNnpodyeani Ha Npaxmuyi, max i Ha 600CKOHA-
JleHHs 8oice icHyiouux. BoHa Mae IposIB y JIBOX acleKTax:

— HAayKOBO-TEXHIYHHUH NPOCKT HE MOBHHEH OyTH BUIPOOYBaHMH Ha
MPaKTHIli, TOOTO Oe3mocepeiHii 00’ €KT JaHOTO MPOCKTY MOBUHEH BiAIO-
BiJJaTH BUMOTaM IaTEHTO3/IaTHOCTI;

— HAyKOBO-TEXHIYHHUH MPOEKT HANpPABICHUN HAa BIOCKOHAIICHHS BKE
icCHyI040TO 00’€KTa (KOHBEHIIIIHI BUHAXOAM). B IIbOMYy BUMIAAKY TpOBE-
JEHHSI TEXHIYHUX JTOCIHI/DKEHb TOBWHHI 371MICHIOBATHCH HA OCHOBI BXKe
ICHYIOUOTO 00’ €KTY, aJie 3 METOI0 HOTO MOACPHI3aIlii.

5. MeToto BeHUypHOTO MiIPUEMHHIITBA MOYKHA BUUIATH JBA aCTIeK-
TH, Ha SIKi HalpaBJIeHa JaHOTO POJY HISUTbHICTh — OMPUMAHHA NPUOYMK)
i (abo) inwoeo eghexmy (nepesaz). OrpumaHHs PUOYTKY, Ma€ 32 OCHO-
By pO3p00OKy 00’€KTy IpaBa MPOMHUCIIOBOI BIACHOCTI 1 mepenady mnpas Ha
HOT0 BUKOPUCTAHHS, 1110 IPYHTYETHCS K OJTHA 3 O3HAK MiANPUEMHUALILKOT
TiSUTBHOCTI, TOOTO OCTaHHS HAalpaBJIeHa Ha OTPUMAaHHS SIKUX-HEOy/Ib Ma-
TepiayibHUX Onar. SIKIIo B3sTH 10 yBard iHBECTHUIIHHY TPUPOIY MPOBE-
JICHHSI BEHYYPHOTO IiIPUEMHHUIITBA, TO MOPYY 3 OTPUMAHHS MPUOYTKY
Cy0’€KTH BEHUYPHOTO MiANPHEMHHUIITBA MOKYTh OTPUMYBATH U 1HIII TIe-
peBaru (HarpuKkJa, MOJaTKoBi, OpraHizamiiHi, BAPOOHN Y1, TOILO).

BenuypHe mignpueMHUITBO Mae Oe3J1id rmepesar, siKi 311aTHi 10 CHITH-
TH TPOLEC CTPYKTYPHHUX 3PYIICHB 32 PaXyHOK NIEPEIIMBY BUTLHUX KOIITIB
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y BUCOKOpEHTa0OesbHi BUpOOHUITBA, 301IBIICHHS YaCTKNA HAYKOMICTKUX
ranysei, nocinabnenns Monomnomnizmy. Cepes 3raaHux repesar Ciij| BU-
JUTMTH Taki: poOdoTa B caMUX MEPEIOBUX Taly3sX HayKOBO-TEXHOJIOTiY-
HOTO MPOTpecy, CTBOPEHHSI HOBHX TEXHOJIOTIH Ta MPOAYKTiB. Buxomsun
i3 1iel mo3wuiii, HeOOXiIHO 3a3HAYMTH, 1[0 OCHOBOKO IPOBEICHHS BCH-
YypHOTO MiJIPUEMHHUITBA € TBOPYUH MOIITYK MOKJIMBOCTI BCTAHOBIICHHS
00’€KTHBHIN ICTHHI THX YM IHIIMX IPOLECI 1, TI0 MOXJIMBOCTI, BTIJICHHS
ix y mpomucioBe BUpOOHUITBO. ToMy, iHTeNeKTyalbHa BIACHICTh BU3HA-
Yyae, KOMY HaJIe)KUTh PE3ylbTaT iHTEJIEKTyalbHOI TBOPYOI AisIILHOCTI,
BTUICHHI Y TIeBHY 00’ €KTHBHY (hopMy (IIaTEHT, CBiAOITBO TOILIO).

3arajioM ke MOJKHA MiICYyMyBaTH, 10 B YKpaiHi 3 HE3pO3yMIiJIUX MpPHU-
YHMH HE 3aKJIaJICHO OCHOBU PO3BUTKY 3aKOHOJABCTBA MPO BEHUYPHE MiJ-
MPUEMHULTBO, HE TOBOPSIYH BXKE MPO CHeLialbHy HOPMATHBHO-TIPABOBY
0a3y. MoxnmBo 1e ctpumyBanoch npuiHATTIM LIK Vipainu, B sikomy
BiJIHAMIILIN BiIOOpasKeHHS HOBI 3arajibHi 3acajid CTBOPEHHS Ta (DYHKIIIO-
HyBaHH Cy0’€KTiB i IIPUEMHHUIBKOT AISTILHOCTI Ta TIPABOBE MOJI0KEHHS
00’€KTiB IHTEJNEKTYaIbHOI BIaCHOCTI. AJle came 3apa3 B 3Ha4YHIl YaCTHHI
BTpaueHi MOXKIIMBOCTI, 5IKi O JJO3BOJIWIIN 3alHATH YKpaiHi, SIK BEJIHMKOMY
HAyKOBO-TEXHIYHOMY IMOTEHIIially, BiAMOBIHY Hillly Ha PUHKY HOBITHIiX
TEXHOJIOTiH, 1m0 O crpusiIo iHTerpamii cy0’ €KTiB HayKOBO-TEXHIYHOI Ta
IHHOBALIIWHOT JIISUTBHOCTI B CBITOBE CITIBTOBAPUCTRO.

B VkpaiHi He cTBOpeHO 3akoHOJaBye 3a0e3MeueHHsI KoMmepliiasiza-
1ii HayKH, HE PO3pOOJICHO KOHKPETHI 3aKOHOABYi HOPMATHBH BiTHOCHO
¢yukuionyBanHs ii puHKy. TiNbKH IOYMHAIOTH OPMYBATHCST HAWBAKIIH-
Billll KOMIOHEHTH 1H(PACTPYKTypH 1HHOBALIHHOTO PHHKY: BEHUYpPHHH
KamiTaj, BeHUypHE (iHAHCYBaHHS MaJjloro MiANPHUEMHHIITBA, CHCTEMa
Jep>KaBHOT MIATPUMKHY IHHOBALIIHHOTO MiAPHEMHHILITBA, CydacHi Gopmu
Kooreparii iIHHOBallifHOTO MiAIPUEMHUITBA (HAIIPUKIIA, TEXHONAPKH).
Tomy, HEOOX1THO TIPUHHSATH CIIEIialIbHE 3aKOHOJIABCTBO, SIKe O B MOBHI
Mipi BCTaHOBWJIO 3arajibHi 3aca/i BEJCHHS BEHIYPHOTO MiIMIPUEMHUITBA
B YkpaiHi. AjKe JuIIe MpaBoBe BPErYJIIOBaHHS BiJHOCHH B Iii cdepi
MOYE CTaTH 3allOPyKOI0 OTPUMAaHHS MO3UTUBHOTO PE3yNbTaTy B Mpoleci
CTAHOBJIEHHS Ta BEAEHHS TAaKOl QISIILHOCTI.
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